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Sec.

1

CHILD WELFARE

(c)

CHAPTER

Chap. 66

651

66

Child Welfare Act

_,,.,_

INTERPRETATION

1.—(1)
(a)

In this Act,

J°.^„'?"tation

"approved estimate" means an estimate of net
expenditures of a society finally approved under
sections 8 to 12;

(6)

"best interests of the child" means the best interests
of the child in the circumstances

addition to
(i)

(ii)

(iii)

(iv)

all

having regard,

in

other relevant considerations, to

the mental, emotional and physical needs of
the child and the appropriate care or treatment, or both, to meet such needs,

the child's opportunity to enjoy a parentchild relationship and to be a wanted and
needed member within a family structure,
the child's mental, emotional and physical
stages of development,
the effect upon the child of any disruption
of the child's sense of continuity,

(v)

(vi)

(vii)

(viii)

merits of any plan proposed by the
agency that would be caring for the child,
compared with the merits of the child returning to or remaining with his or her parent,
the

the views and preferences of the child, where
such views and preferences can reasonably
be ascertained,
the effect upon the child of any delay in the
final disposition in the proceedings,
risk to the child of returning the child
to or allowing the child to remain in the care

any

of his or her parent
(c)

"court", unless otherwise indicated, means a provincial court (family division) or the Unified Family
Court;
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{d)

(e)

Scc.

"Director" means an employee of the
appointed by the Minister as a director
any of the purposes of this Act;
unless

"judge",

otherwise indicated,

1

{d)

Ministry
for all or

means a

pro-

vincial judge presiding in a provincial court (family
division) or a judge presiding in the Unified

Family

Court;
(/)

means the

director"

"local

local

director

of

a

society appointed under this Act;
(g)

"Minister" means the Minister of

Community and

Social Services;
(A)

"Ministry" means the Ministry of

Community and

Social Services;
{i)

"municipality" means the corporation of a county,
separated town or a district, metropolitan or
regional municipality, but does not include a city or
separated town in a district, metropolitan or regional
municipality, and in a territorial district means
the corporation of a city, town, village or improvecity, or

ment
(;)
{k)

district;

"prescribed" means prescribed by the regulations;
"regulations"

means the regulations made under

this Act;
(/)

"society" means a children's aid society approved
by the Lieutenant Governor in Council under this
Act.

Determination
interests of

^^^^^

1978,

c.

85,

s.

1;

1979,

c.

98,

s.

1

(1).

(2) In determining the best interests of the child for the
purpose of this Act, the court or a person, as the case may be,
shall have regard to those considerations in subclauses (1) (6) (i)

to (viii) that are, in the opinion of the court, or the person,

relevant to the circumstances of the case.

PART

1979,

c.

98,

s.

1 (2).

I

OFFICERS, SOCIETIES
o/SSector°*

2.

—

(1)

The Minister may appoint one or more persons to

act as a Director.
Duties of
Director

(2)
V^^

A
^

Director
unc^iui,

and supervise

(a)

shall advise

(b)

shall inspect or direct

of the operation

societies;

and supervise the inspection
and records of societies;
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(c)

{e)

powers and duties of a society in
which no society is functioning

shall exercise the

any area
(d)
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in

and supervise the inspection
which a child in the care of a society

shall inspect or direct

of

any place

is

placed;

in

shall prepare

and submit an annual report

to the

Minister;

keep books of account of
and disbursed by the Director;

moneys received

(/)

shall

ig)

may designate in writing a place or class of places
as a place of safety for the purposes of this Act

(h)

shall ensure that societies are providing the

of services

standard

and following the procedures and practices

prescribed under subsection 6

(t)

all

(3);

perform such other duties as are prescribed by
Act or the regulations or by the Lieutenant
Governor in Council.
shall

this

(3) Where a Director is absent or there is a vacancy in^^^^^f^j.
the office of a Director, the powers and duties of the Director
shall be exercised and performed by such employee of the
Ministry as the Minister designates.
1978, c. 85, s. 2.

—

3.
(1) The Minister may by order appoint a judge of^°^®^^*the county or district court to make an investigation into
any matter,
(a)

relating to

{b)

for the

any person

in the care of a society; or

due administration of

and the person appointed

shall

this Act,

report

the

result

of

the

investigation to the Minister.
Po)^^^y"

the purposes of an investigation under subthe
judge has the powers of a commission under Part uon
(1),
R so.
II of the Public Inquiries Act, which Part applies to the investi1978, c. 85 s. 3.
gation as if it were an inquiry under that Act.
(2)

For

section

i98o.

,

Every society shall appoint a local director who app^J^^be responsible to the board of directors of the society ^°^^^„
for the administration and enforcement of this Act and the

4.— (1)

shall
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regulations in the area in which the society has jurisdiction,
who shall co-operate with a Director to this end and who
shall

carry out such other duties as are required by the
and directions of the society.

constitution, by-laws
Powers
of local
directors,
etc.

R.S.O. 1980,
c.

129

(2) Every local director and every person designated by
the board of directors of a society has for the purposes of
this Act the powers of a school attendance counsellor under

and a police officer, and any one of them
be deemed to be an officer within the meaning of section 10
of the Public Authorities Protection Act, and that section and the
other provisions of that Act apply to them in the same manner
and to the same extent as they do to the officers mentioned in that
the Education Act

shall
R.S.O. 1980,
406

c.

section.
Police
assistance

5.

A

1978,

c.

85,

s.

4.

Director or a local director or any person acting

under the authority of either of them may call for aid, in the
performance of the duties of the Director, local director or
the person, as the case may be, a member of the police
force responsible for policing the area in which the aid is
required.
1978, c. 85, s. 5.

me^nt'of'*
societies

R.sx>. 1980,

—

6.
society shall be incorporated under the
(1) Every
Corporations Act or a predecessor thereof as a corporation
without share capital and shall be approved by the Lieuten-

ant Governor in Council.
Purposes
(2)

Every society
(a)

(c)

be operated for the purposes

of,

investigating allegations or evidence that children

may
(6)

shall

be in need of protection

protecting children where necessary;

providing guidance, counselling and other services
to famihes for protecting children or for the
prevention of circumstances requiring the protection of children;

(d)

providing care for children assigned or committed
to its care under this or any other Act;

{e)

supervising children assigned
under this or any other Act;

(/)

ig)

(A)

to

its

supervision

placing children for adoption;
assisting the parents of children born or likely to
be born outside of marriage and their children
born outside of marriage; and

any other duties given
Act.

to

it

by

this or

any other

Sec.
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shall,

Ir^mSs

(a)

provide the standard of services relating to the
purposes set out in subsection 6 (2); and

(b)

follow the procedures

that shall be prescribed

655

by the

and

practices,

Minister.

by-laws of every society shall contain such By-iaws
(4) The
provisions as the regulations prescribe, and a certified copy
of the by-laws and any amendments thereto shall be filed
with a Director forthwith after they are made, and no
such by-laws or amendments shall come into operation until
1978, c. 85, s. 6.
they have been approved by the Minister.

—

7.
(1) A society shall be governed by a board of directors £°eSore
composed of such municipal representatives as are determined under subsections (2) to (6) and the president, one or
more vice-presidents, the secretary, the treasurer and such
other officers and members as are determined, elected in
such manner and for such period as the by-laws of the
society provide.

Where a society has jurisdiction in but not outside a J^^i^^^
separated town or a district, regional or metropolitan sentatives
municipaUty, the municipal representatives shall be not
fewer than four appointed from among themselves by the
council of the city, separated town or the district, regional
or metropolitan municipality.
(2)

city,

Where a

(3)

society has jurisdiction in a county but not
town, the municipal representatives

wem

in a city or separated

shall

selves

(4)

be not fewer than four appointed from among themby the council of the county.

Where a

society

has

jurisdiction

in

area that ^^^^
outside a city,

includes a county or part of a county
separated town or a district, regional or
municipality,
(a)

metroj)olitan

one municipal representative shall be appointed
from among themselves by the council of each
county, city, separated town and the district,
regional or metropolitan municipality in the jurisdiction;

{b)

an

and

the council of the county, city, separated town or
the district, regional or metropolitan municipality
having the largest population as determined by the
last revised assessment rolls shall appoint from
among themselves such other municipal representa-
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Sec.

tives as are required, so that the total

7 (4) ib)

number

of

municipal representatives on the board of directors
is not fewer than four.
Idem

(5)

In subsections

(2) to (4),

town does not include a

a reference

to

city or separated

a city or separated
in a district,

town

regional or metropolitan municipality.

Idem

a society has jurisdiction in an area that
(6) Where
includes a district or part of a district outside a city or a
district, regional or metropolitan municipality, the municipal representatives shall be appointed in the manner deter-

mined under subsection (4), except that the district welfare
administration board or the District Child Welfare Budget
Board referred to in section 10, as the case may be, shall
appoint the representatives required by subsection (4) to be
appointed by the council of a county.

Executive

committee

Quorum

(7) The board of directors of a society shall pass a by-law
providing for the election from among their number of an
executive committee of nine members, consisting of the
president, the treasurer, four municipal representatives and
three other directors, and delegating to the executive committee any powers of the board of directors, subject to the
restrictions, if any, contained in the by-law or imposed
from time to time by the board.

(8)

A

majority of the members of an executive committee

constitutes a

Estimate
of expendi-

tures

Minister

may
determine
estimate

quorum.

1978,

c.

85,

s.

7.

—

8.
(1) Every society shall before a date to be fixed each
year by a Director, which date shall be no later than the
last day of February in the year next following, prepare
and file with the Director and, subject to subsection (2) and
section 10, with each municipality in the area in which the
society has jurisdiction, an estimate of its net expenditures,
determined in accordance with the regulations, for operations
for the year next following.

(2) Where a society has not filed an estimate in accordance with subsection (1) before the date prescribed therefor
by the Director under that subsection, the Minister may at
any time thereafter determine the amount of the estimate
and cause the estimate to be filed with the society and,
subject to subsection 10 (3), with each municipality in the area
in which the society has jurisdiction.
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(3)

An
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estimate filed under subsection

(2)

shall,

subject toj^^timate

be deemed to be approved by the to be
approve
Minister under subsection 9 (1), sixty days after it is filed.
subsections 11

and

(1)

(2),

council of every municipality with whom an estimate
accordance with subsection (1) shall, subject to section
10 and subsection 11(1), grant its approval to the estimate within
sixty days from the date fixed by the Director.
(4)

The

is filed

(5)

in

A

deemed

/.;

•

under subsection

(4),

granted

its

(a)

subsection

(b)

referred

to be

approved

approval

(4);

the

to

the

estimate

a

to

approval under subsection

Where a

society

pursuant to

welfare

child

review

11,

be deemed to have granted

shall, at the expiration of that period,

(6)

estimate

or

committee under section

its

(4).

has jurisdiction

in

more than one

municipality, the portion of the estimate of net expenditures
that

referable to each municipality shall,

is

section

councilor
'"'^° ^ p* 'y

municipality that has not, within the period of time fixed Estimate
,

,

Approval of

12

(10),

be

determined

in

subject to sub-

accordance

with

Proportion
to each

paiity

the

regulations.

Exception
(7) Subsection (6) does not apply where a district welfare
administration board has been established under the District R so. iqso,
1978, c. 85, s. 8.
Welfare Administration Boards Act.

—

After an estimate has been filed with a Director ^p™^^^^ by
pursuant to subsection 8 (1) and approved by the council of each
municipality with whom it was filed, pursuant to subsection 8

9.

(4),

(1)

may approve the estimate as filed, or, subject to
and subsection 11 (2), vary the amount of the

the Minister

subsection
estimate

(2)

and approve the estimate as

so varied.

(2) Where the Minister intends to vary the amount of an JJ^^^^*'/
estimate and to approve the estimate as so varied pursuant
to subsection (1), the Minister shall, at least thirty days prior

to approving the estimate, cause notice to be given of the
Minister's intention to approve or to vary, as the case may be,
to the society and to the council of each municipality in
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the area in which the society has jurisdiction or to the
Budget Board, as the case may be.

District Child Welfare

1978,

Interpretation

c.

10.

85,

—

(a)
R.S.O. 1980,
c.

(1)

s.

9.

In this section,

"district"

means

a

district

District Welfare Administration

as

defined

in

the

Boards Act;

122

(b)

"municipality" means a municipality as defined in the
District Welfare Administration

District
Child
Welfare

Budget
Board

Approval of
estimates

The

every municipality in a district in
board has not been
established shall, on or before the 1st day of October in each
year, jointly appoint five persons to be a board known as the
District Child Welfare Budget Board.
(2)

which a

committee

Idem

councils

of

district welfare administration

The estimate

of net expenditures of a society in a
be approved by the District Child Welfare
Budget Board in lieu of the approval by the municipal
councils otherwise required by section 8.
1978, c. 85, s. 10.
(3)

district

Reference
to child
welfare
review

Boards Act.

shall

—

1 1.
(1) Where the council of a municipality or a District
Child Welfare Budget Board does not agree with the amount
of the estimate submitted to it by a society pursuant to
subsection 8 (1) or with the portion of the estimate that is referable to the municipality, it may, on or before the expiration of the
time fixed under subsection 8 (4) for the approval of the estimate
by the municipality or the District Child Welfare Budget Board,
as the case may be, request the Minister to refer the matter to a
child welfare review committee.

Where a

the council of a municipality or a
as the case may be,
does not agree with the amount of the estimate.
(2)

society,

District Child Welfare

Budget Board,

(a)

that has been filed pursuant to subsection 8

(b)

that the Minister intends to approve as varied pursuant
to subsection 9 (1),

any one

of

them may.

(2);

or

CHILD WELFARE

Sec. 12 (3)
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an estimate referred to in clause (a),
before the expiration of sixty days after the filing of the
estimate; and

(c) in the case of

id) in

the case of an estimate referred to in clause 0),

after receiving notice of the Minister's intention pur-

suant to subsection 9 (2) and before the Minister's
approval is given under subsection 9(1),

request the Minister to refer the matter to a child welfare review

committee.

i'*®'"
(3) The provisions of subsection (2) apply with necessary
modifications to the council of a municipality or a District Child
Welfare Budget Board that does not agree with the portion of
the estimate referable to the municipality, where the estimate

has been
1978,

c.

filed

85,

s.

by the Minister pursuant

to subsection 8

(2).

11.

—

12. (1) For the purposes of this section and section 11, o°^^^^"°°
welfare
a child welfare review committee shall consist of,
review

committee
(a)

(b)

one member appointed by the Minister, who shall be
chairman
one

member

of Children's

(c)

apf)ointed

by the Ontario Association

Aid Societies; and

member appointed by the council of the
municipality or the District Child Welfare Budget
Board, as the case may be.

one

(2) Where a society has jurisdiction in more than one f°J^Jntmunicipality and there is no District Child Welfare Budget f^^^^^^^
Board, the member to be appointed under clause (1) (c) shall be
appointed jointly by those municipalities.

Minister receives a request under sub- ^^^^t
members
(2), the Minister shall forthwith appoint the
member referred to in clause (1) (a) and cause notice to be given
to the Ontario Association of Children's Aid Societies and the
council of the municipality or the District Child Welfare Budget
Board, as the case may be, to appoint, within ten days of the
(3)

Where

the

section 11 (1) or

notice having been given, the

members

referred to in clauses (1)

and (c), respectively, and to inform the Minister forthwith of
the names of the members appointed.

(b)

660
Notice

member
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The Minister

shall, after being informed under subforthwith cause notice of the names of the members
of the child welfare review committee to be given to the
parties concerned.
(4)

section

Failure to
appoint
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(3),

(5) Where a party who receives a notice to appoint a
member to the committee under subsection (3) fails to appoint
a member within the time prescribed, the Minister shall,
in the place of the party who failed to make the appointment, forthwith appoint the member to the committee.

Procedure

(6)

A

child welfare review

committee

shall

be convened

by the chairman thereof within ten days after all the members have been appointed and the committee shall determine
its

own

procedures.

Evidence

(7) \ child welfare review committee may receive such
written or oral evidence from a Director, the society, the
municipality or District Child Welfare Budget Board, as the
case may be, or any other person as it in its discretion
considers proper whether admissible in a court of law or not
and may require the Director to present evidence and make
submissions.

Idem

(8) A Director shall, when required by a child welfare
review committee, present evidence and make submissions
before the committee.

Findings of

(9) A child welfare review committee shall review the
evidence submitted to it and obtain any additional evidence
or material it considers necessary and shall report its findings
and make recommendations to the Minister within thirty
days from the date that the committee first convenes and
the findings and recommendations of the committee shall
be made available to the parties concerned.

committee

Sinister"^

(10) After reviewing the findings and recommendations of
a child welfare review committee, the Minister may approve
the estimate filed under subsection 8 (1) or (2), vary the amount

and approve the estimate as so varied or
mine the apportionment referred to in subsection 8 (6),
case may be, and the decision of the Minister is final.
of the estimate

Notice

deteras the

Notice of the Minister's decision shall be given to the
concerned within thirty days after the Minister
receives the report and recommendations of a child welfare
review committee.
1978, c. 85, s. 12.
(11)

parties
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13.

—

(1)

There shall be paid out

priated therefor
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of the

moneys appro- J*^'^^^

to each society an
with the regulations,

by the Legislature

amount,

determined in accordance
approved estimate of the society.

of

the

(2) Every municipahty shall pay to the society having ^*^^^^.
jurisdiction in the municipality an amount, determined in paiity
accordance with the regulations, of the portion determined

in

accordance with subsection 8

the society that

is

(6),

of the approved estimate of

referable to the municipality.

Any amount payable

to a society under this section
^y°^|n°'
an approved estimate, including advances before
such estimate is approved, may be paid at such times and
1978, c. 85,
in such manner as are determined by the Minister.
(3)

in respect of

s.

13.

14.

purchase
Where the
—a building
by a
by a municipality

or other acquis!- capitai^^

erection,

(1)

society for the

or

tion of

whole or in part by the society for use for a
occupation
purpose other than to provide facilities and services to meet
such special needs of children as are prescribed for the purposes
of section 16 has been approved by the Minister, the Minister
may, out of the moneys appropriated therefor by the Legisin

lature, direct
of

payment

to the municipality or to the society

an amount, determined

of the cost

determined

in

accordance with the regulations,

to the municipality or society of the building
in

accordance with the regulations.

Minister has approved the erection of a new
building, an addition to an existing building, the purchase
or other acquisition of an existing building, the structural
alteration or the renovation or the furnishing and equipping
of a building by a society for the provision of facilities and
(2)

Where the

i**®™

meet such special needs of children as are prescribed for the purposes of section 16, the Minister may
direct payment to the society out of moneys appropriated
therefor by the Legislature of an amount, determined ill
accordance with the regulations, towards the cost determined in accordance with the regulations of the new building,
addition, acquisition, structural alteration, renovation or
furnishing and equipping, as the case may be, that is

services to

applicable to the facilities and services.

1978,

c.

85,

s.

14.

15.— (1) The council of any municipality shall pass
by-laws for the levying of such amounts as are necessary
for the purpose of meeting any liability imposed on the
municipality under this Act and may pass by-laws for the
purpose of affording to a society such other assistance as the
council considers advisable.

g,°^*'*ue

levies

CHILD WELFARE
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When

(2) A society shall be deemed to be a local board of each
municipality in which it has jurisdiction for the purposes of
the Ontario Municipal Employees Retirement System Act and
1978, c. 85, s. IS.
not for any other purpose.

society a
local board

R.S.O. 19S0,
348

c.

Special

homes and
services

16. Where two or more
contiguous jurisdictions they

Sec. IS (2)

have concurrent or
with the approval of the
Minister enter into an agreement estabhshing a joint committee for the purpose of providing facilities and services
for the joint use of the societies to meet such special needs
of children

societies

may

by the regulations, and

as are prescribed

sec-

tions 8 to 14 apply to the joint committee, for the purposes
for

which it was established,
committee were a society.

in

joint

Temporary

17. Where,

board
in

in

the
1978,

same manner
c.

85,

s.

as

if

the

16.

the opinion of the Lieutenant Governor
is not able to perform its duties, the

Council, a society

Lieutenant Governor in Council may appoint a board of
who shall be the board of directors of the society for
such period as the Lieutenant Governor in Council condirectors

siders advisable.
Dissolution
of societies

1978,

c.

85,

s.

17.

18. The Lieutenant Governor in Council may, at any
time upon the recommendation of the Minister, dissolve a
society on such date as the order provides, and upon the
dissolution of a society its property vests in the Crown to
be held and disposed of in such manner as the Lieutenant
Governor in Council determines.
1978, c. 85, s. 18.

PART

II

PROTECTION AND CARE OF CHILDREN
Interpretation

19.— (1)
(a)

In this Part and Part IV,

"child"

means a person actually or apparently

under sixteen years of age, and in the case of a
person who is the subject of an order under this Part,
includes a person under eighteen years of age;
(6)

"child in need of protection" means,
(i)

(ii)

a child who is brought, with the consent of
the person in whose charge the child is,
before a court to be dealt with under this
Part,
a child

who

is

deserted by the person in

whose charge the child
(iii)

is,

a child where the person, in whose charge the
child is, cannot for any reason care properly

Sec. 19 (1) (e)

child welfare

(ii)

Chap. 66

where that f)erson has died
no suitable person to care for the

for the child, or

and there

is

child,
(iv)

a child

who

is

living in an unfit or

improper

place,
(v)

a child found associating with an unfit or
improper person,

(vi)

a child found begging or receiving charity in
a public place,

(vii)

a child where the person in whose charge the
child is is unable to control the child,

(viii)

(ix)

a child who without sufficient cause
habitually absent from home or school,

is

a child where the person in whose charge the
child is neglects or refuses to provide or
obtain proper medical, surgical or other
recognized remedial care or treatment necessary for the child's health or well-being, or
refuses to permit such care or treatment to

be supplied to the child when

it

is

recom-

mended by

a legally qualified medical practitioner, or otherwise fails to protect the child
adequately,

(x)

a child whose emotional or mental development is endangered because of emotional
rejection or deprivation of affection by the
person in whose charge the child

(xi)

(c)

(d)

is,

or

life, health or morals may be
endangered by the conduct of the person in
whose charge the child is;

a child whose

"developmental handicap" means a condition of
mental impairment present or occurring during a
person's formative years that is associated with
limitations in adaptive behaviour;
"foster

home" means a home, other than

the

home

which a child is placed for
care and supervision but not for the purposes of
adoption

of the child's parent, in

(e)

"parent" means,
(i)

(ii)

a guardian of a child appointed
a mother of a child,

at law,
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(iii)

,

(iii)

a person,
(A)

,j»,

Sec. 19 (1) (e)

*

who

has
within
twelve
months
immediately prior to a child being
detained in a place of safety under clause
21

(1) (a)

or clause 22

(a)

(2)

or being

brought before the court on an order to
produce under clause 21 (1) (b) or clause
22

(2) (b),

1.

as the case

may

be,

acknowledged that he is the father of
the child and has voluntarily provided for the child's care and support, or

2.

demonstrated a settled intention to
treat the child as a child of the person's family,

(B)

who has made a written acknowledgment
of the fact of his parentage to the society
having or applying for the care or supervision of a child,

(C)

who by

order of a court of competent
by a written agreement is
under a legal duty to provide for a child or
has been granted custody of or access to a

jurisdiction or

child,

(D)
^'*°'

who

has

Children's

f'68^

filed

under section 12 of the
Act a statutory

Law Reform

declaration affirming that he
of a child, or
(E)

is

the father

who

is in one of the circumstances referred to in paragraphs 1 to 6 of subsection 8
(1) of the Children's Law Reform Act,
unless it is proven on a balance of prob-

abilities that the person
the child,

is

not a parent of

but does not include the Crown, a society or a foster
parent of a child'
(/)

"place of safety" means a receiving home, foster
home, hospital, and such other place or class of

designated in writing by a Director, but
^^^^ ^^^ include a training school under the Training
Schools Act;
places

*'*°'

f

so?

Sec. 20 (3) {a)

(g)

child welfare

(i)

"receiving

home" means an

Chap. 66
institution

or
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home

operated or supervised by a society for the temporary care of children.
1978, c. 85, s. 19 (1); 1979,
c.

98,

s.

2.

(2) Subject to subsection (3) and subsection 32
an By whom
(3),
cases are
.
apphcation
respect of a child under this Part shall be to be
heard by a court in the county or district in which the child
was taken into care.

....m

(3)
^

Transferor

Where,

proceeding

'

(a)

(6)

a child

taken into care, the court in the county
or district in which the child is taken into care; or
is

is produced before the court under section
21 or 22, the court in the county or district in which
the child is produced,

a child

is satisfied that there is a preponderance of convenience in
favour of holding the hearing in respect of the child in
another county or district, the court may, at any time after

an application is made in respect of the child under this
Part and before hearing the application, transfer the proceedings to a court in any other county or district.
(4) For the purposes of an application under this Part, admem^
where the parent of a child is under eighteen years of age,
the Official Guardian shall be the guardian ad litem of the
parent with the duty of safeguarding the parent's interests
before the court unless the court appoints any other person
to be guardian ad litem for this purpose, and the court may

make such

order as to the costs of the guardian ad litem as

the court considers just.

1978,

c.

85,

s.

19 (2-4).

—

20. (1) A child may have legal representation at
stage in proceedings under this Part.
(2)

any

Where on an

application under this Part a child does
representation, the court shall, as soon as

J^^^_

ofcwid°°
^'^em

not have legal
practicable in the proceedings, determine whether legal
representation is desirable to protect the interests of the
child and if at that or any later stage in the proceedings the
court determines that legal representation is desirable the
court shall direct that legal representation be provided for
the child.

(3) In determining whether legal representation is desirable to protect the interests of the child under subsection (2)

where,
(a)

is of the opinion that there
views of the child and,

the court
in the
(i)

the views of the society, or

is

a difference

wem

666
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Sec. 20 (3) (a)

(ii)

the views of a parent of the child,

and the society intends that the

child be

removed

from the care of his or her parent or any other person or remain in the care of the society pursuant
to an order under paragraph 2 or 3 of subsection 30 (1),
as the case

may

be;

is in the care of the society and a parent
not present at any stage of the proceedings;

the child

(b)

is

the child

(c)

is

and is alleged to be
abuse, as defined in subsection 47
inflicted; or

in the care of the society

a child upon
(1), has been

whom

an order under section 33 excluding the child from
the hearing is made or is likely to be made,

(d)

the court shall direct that legal representation be provided
for the child unless, having regard to the views and preferences of the child where such views and preferences can

reasonably
interests

1978,

How child
in need of

protection

brought
before

court

c.

of
85,

be ascertained, the court is satisfied that the
the child are otherwise adequately protected.
s.

20.

—

21. (1) A police officer, a Director, a local director or
a person authorized by a Director or the local director,
who has reasonable and probable grounds to believe that
any child is apparently in need of protection, may,
(a)

without warrant take the child to a place of safety
and detain the child there until the matter can be
brought before a court or
;

(b)

apply to a court for an order requiring the person in
whose charge the child is to produce the child
before a court at the time and place named in the
order.

Idem

a Director, a local director or a
(2) A police officer,
person authorized by a Director or by a local director,
who has reasonable and probable grounds to believe that a
child actually or apparently under sixteen years of age has
departed or has been removed from the lawful care and
custody of a society without the consent of the society, may
without warrant take the child to a place of safety and detain
the child there.

Rlgrht of

entry

(3) Where a person authorized under subsection (1) or (2)
has reasonable and probable grounds to believe that a child

referred

to

in

subsection

(1)

or

(2)

is

on

any premises,

CHILD WELFARE
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may without warrant enter the premises, if need
be by force, and without warrant search for and remove the
child from the premises.
the person

(4)

The

provisions of the Statutory Powers Procedure Act R so.

do not apply
s.

—

21.

to proceedings

under

this section.

1978,

c.

85,

i980,

not'Jo apply

—

22. (1) Where it appears to a justice of the peace, on warrant to
chiwin
information laid before the justice on oath,
need of

that there are reasonable and probable grounds to
believe that a child is in need of protection or

(a)

p'"°**<''*°°

;

that a child actually or apparently under sixteen
years of age has departed or has been removed from
the lawful care and custody of a society without the
consent of the society,

(b)

the justice may issue a warrant authorizing a pohce officer,
a Director, a local director or a person authorized by a
Director or the local director to search for the child and to
take the child to and detain the child in a place of safety.

Where, upon application to a court by any person, we™
is satisfied that there are reasonable and probable
grounds to believe that a child is in need of protection and
that the matter has been reported to a society and the local
director of that society or j^erson authorized by the local
(2)

the court

director has refused, or failed within a reasonable time, to
apprehend the child or to apply to a court under section 21
or to apply for a warrant under subsection (1), the court may,
after affording the society
(a)

an opportunity to be heard,

make an

order directing the local director of that
by the local director,
as the case may be, to search for the child and to
take the child to and detain the child in a place of
safety until the matter can be brought before a
society or person authorized

court; or
(b)

person in whose charge the child is to
produce the child before a court at the time and
order a
place

named

in the order.

A

person authorized by a warrant issued under sub- f^f^ °^
section (1) or an order "made under clause (2) (a),
may enter, if need be by force, any house, building or other place
specified in the warrant or order and may search for and remove
(3)

the child therefrom.
(4)

It is

subsection

not necessary in an information or warrant under
or an application or order under clause (2) (a) to

(1)

describe the child by name.

1978,

c.

85,

s.

22.

g^„°g^
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23.

tation"^*

—

In

(1)

"homemaker" means a person

section,

this

Sec. 23 (1)

approved by the local director or a Director and who remains or
is placed on a premises for the purpose of caring for a child.
Homemaker
may remain
on premises

(2) Where it appears to a person entering a premises
pursuant to section 21 or 22 that a child, who in the opinion
of that person is unable to look after and care for himself or
herself, has been temporarily left on the premises without
proper or competent care or supervision and that a person
having charge of the child is not available or is unable to
consent to the placement of a homemaker on the premises,
the person entering the premises, instead of taking the child

may,

to a place of safety,

remain on the premises; or

(a)
(b)

arrange with a society for the placement of a home-

maker on the premises,
for the

purpose of caring for the child and thereafter, subject

to subsections

and

(6), (7)

(8),

the provisions of sections 27 to 36

apply with necessary modifications to the child,
Idem

(3)

A homemaker remaining or placed on

to subsection (2)
{a)

(6)

in

a premises pursuant

may,

enter and live on the premises

carry on
premises,

;

and

normal housekeeping

such manner and to such extent as

is

activities

on

the

reasonably necessary

to care for the child and may exercise reasonable control
and discipline over the child.
Society or
Director may
provideffoods

and services

(4)
^

Where a homemaker remains

'

Protection
fiersonal
lability

to subsection (2),
•

or
•

,-,

is

placed on a premises
t-.-

.

^

^i

the society or a Director, as the

j

j

j

•

xt.

may be, may provide goods and services on the premises
necessary to properly care for the child.
,

case

from

/^.

.

pursuant

(5)

A

person

who

enters a premises pursuant td section 21

and who remains or

is placed on a premises as a homemaker, pursuant to subsection (2) so long as the person is acting
in good faith with reasonable care in the circumstances, is not
liable for damages.

or 22

{a)

for entering the premises

{b)

in

connection with or arising out of the carrying, on of
activities on the premises

normal housekeeping
(c)

goods and services necessary
any child on the premises or

for providing
for

;

to care
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and

for exercising reasonable control

discipline over

any child on the premises.

(6) Where a homemaker remains or is placed on a premises Nouce to
pursuant to subsection (2), the society shall forthwith notify
or make reasonable efforts to notify the parent or other
person having charge of the child, immediately before the
homemaker entered the premises, of the placement of the
homemaker on the premises.

(7)

Notwithstanding subsection 30
,

.

(1),

where an application

is

,

made to a court under section 28, the court may order the
homemaker to withdraw from the premises or may confirm the
placement or entry of the homemaker on the premises for such

order of
court

period as the court considers necessary or until a parent or a
person having custody of the child returns to care for the child
but, subject to subsection (8), not to exceed thirty days.

(8) Where a parent or person having custody of the child
§^Jfo5°
has not returned before the end of the f)eriod set out, in the of order
order referred to in subsection (7), a court may, upon application
therefor either before or after the expiration of the jjeriod
of the order, extend the period for such further period of
time as the court considers necessary or after a further hearing
may make an order under subsection 30 (1). 1978, c. 85, s. 23.

24. Where a child is in the care of an institution or home FHVl^.
lustltntlon
and no parent can be located, an officer of the institution
or home after making reasonable efforts to locate a parent
shall notify the society having jurisdiction in the area where
the institution or home is located and the officer may, upon
giving notice to the society, apply to a court that may determine that the child, notwithstanding clause 19(1) (6), is a child in
need of protection, and the provisions of sections-28 to 36 apply

with necessary modifications to the child.

1978,

c.

85,

s.

24.

—

25. (1) Subject to the approval of the society, where a
parent through circumstances of a temporary nature is
unable to make adequate provision for his or her child, the
parent may voluntarily place the child into the care and
custody of a society with jurisdiction in the area where the
parent resides and, where the society agrees to receive the
child into care and custody, the society shall enter into a
written agreement with the parent for such care and custody
for a period, subject to subsection (2), of six

months or

less.

J^^**^
aarreement
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Extension

(2) Where a Director approves, the
ment under subsection (1) may agree

CHILD WELFARE
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parties

to

an agree-

a^reement

extend the agreement for a further period or periods of time that together
with the first period shall not exceed twelve months, and the
parties may agree to vary any other term or condition of the
agreement that is not prescribed by the regulations.

Limiution
on agreement

(3) Notwithstanding
" subsections (1) and (2), in no case shall
^
\
an agreement under subsection (1) or any extension of the
agreement be made that results in a child being in the care
and custody of a society,

to

'

•

ward

,

(a)

as a

{b)

pursuant to an agreement under this section; or

(c)

of the society;

pursuant to an order for adjournment made under
subsection 28 (12) or any extension thereof,

or as a result of any combination of circumstances referred to in
clauses (a), (b) and (c) for a continuous period of more than
twenty-four months.
Special

needs

agreement

Subject to the approval of the society or the Minister,
may be, when a parent is unable to provide the
services required by his or her child because of the special
needs of the child, the parent may voluntarily place the
child into the care and custody or under the supervision of
a society with jurisdiction in the area where the parent
resides or of the Crown, and where the society or the Minister,
as the case may be, agrees to receive the child into care and
custody or under supervision, the society or the Minister shall
enter into a written agreement with the parent.
(4)

as the case

(a)

for the placement of the child into the care and
custody or under the supervision of the Crown or the

society, as the case

(b)

may

be; or

the provision by the Minister or the society,
may be, of the services required to meet
the special needs of the child,
for

as the case

or both, for such period or periods of time, subject to subsection (12), as may be agreed upon between the parties.

siderations

entering

agreement

(5) Before entering into an agreement under this section,
the Society or the Minister, as the case may be, shall consider
what assistance to the child is possible while the child is in
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the care of his or her parent or other person and before the
and custody or supervision of the child under an agreement.

society or the Minister assumes care

No agreement

(6)

invalid
into

it

with a parent

by reason only
is

under

this

section

is ^«r?*™®.?}

of the fact that the parent entering by reason
° ***

under eighteen years of age.

(7) The voluntary placement of a child with a society or
the provision of services to a child by a society pursuant to
an agreement with the society under subsection (4) shall not
be made without the consent of a Director.

(8)

Subject

to

subsection

no

(9),

agreement

under

d°°**u)'°'

this ^^j^"***'

section or extension thereof shall be entered into under this
section in respect of a child twelve or more years of age

without the written consent of the child and such consent,
subject to subsection (13), shall not be withdrawn.
consent required under subsection (8) is not
(9) The
required where the child is not capable of giving the consent
because of a developmental handicap determined in accordance with the regulations.
(10)

No agreement under

section

this

or

^**®™

any extension AgeUmit

thereof shall extend beyond the eighteenth birthday of the
person in respect of whom the agreement heis been made.
(11) A person sixteen or more years of age and under ^^f^^®°^
eighteen years of age or the person's parent where the person to persona
is not capable of entering into an agreement because of a years of
**^®
developmental handicap determined in accordance with the
regulations, may, with the approval of a Director, enter into
an agreement under this section with the Minister or a society
with jurisdiction in the area where the person resides with
respect to the provision of services to such p)erson by the

Minister or the society, as the case

(12)

Any

may

party to an agreement

be.

made under

this section Termination

the agreement or any agreement
extension thereof, may terminate the agreement by giving
at least twenty-one days notice in writing to the other party
or parties, eis the case may be, and the agreement shall
terminate on the expiration of the period set out in the
at

any time during the period

of

notice.

(13)

A

respect of
at

child

who

whom

is

twelve or more years of age and in

an agreement under

any time during the period

of

this section was made,
the agreement or any

!*•"»
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upon giving notice

writing

the
seek a
review of the agreement by the society or the Minister and
where,
thereof,

society or to the Minister, as the case

be,

to

may

not confirmed; and

(a)

the existing agreement

is

(6)

no further agreement

reached,

is

in

may

by the parties and the child within twenty-one days from the
giving of the notice, the agreement shall be deemed to be
terminated.
Return
of the

cUld

(14)

Where an agreement under

this section or

an extension

thereof,
(a)

terminated under subsection (12), as soon as is
and within the time period set out in
the notice given under that subsection;
is

practicable

(b)

is

the subject of a review under subsection (13),

the expiration of the

twenty-one day period

upon
refer-

red to in that subsection; or
(c)

expires pursuant to the terms of the agreement or
pursuant to subsection (2), before or as soon as is

practicable after the expiration thereof,

the society or the Minister, as the case

'ii a Jill

may

be, shall,

{d)

cause the child to be returned to the parent or
other person in whose charge the child was immediately prior to the agreement being entered
into, but where there is an outstanding order for
custody of the child, cause the child to be placed
with the person entitled to custody of the child
under the order; or

{e)

cause the matter to be brought before a court
to determine whether the child is or would be,
if left in the charge of or returned to the parent
or other person in whose charge the child was
immediately prior to the agreement being entered
into, as the case may be, a child in need of protection, and thereafter the provisions of sections 28
to 36 apply, with necessary modifications, to the
child.

Application

(15) Subsection (14)

into
^ohibition
placement

under subsection

does not apply to an agreement entered
(11).

1978,

c.

85,

s.

25.

26. No person shall place a child into the care or custody
and no society shaU receive a child into its care

of a society

or custody except.

CHILD welfare

Sec. 27 (2) (a)

(a)

(b)

(c)

(rf)

ie)

where the child

is

subsection 21

or clause 22

is

assumed under section

23;

pursuant to an order under this Part or any other Act
respecting the care or custody of the child;

pursuant to an agreement under subsection 25

(

1)

or (4);

pursuant to the authority given under subsection 43
(3);

(2)

or

pursuant to a consent given under subsection 69
1978,

85,

c.

s.

(2).

26.

—

27. (1) As soon as is practicable and within five days of
detaining a child in a place of safety under subsection 21 (1) or
clause 22 (1) (a) or subsection 22 (2), or of assuming the care of a
child under section 23, as the case may be,

(a)

(c)

A

J^^°°

the matter shall be brought before a court to determine whether the child is a child in need of protection

(6)

673

detained in a place of safety under
(1) (a) or subsection 22 (2);

where the care of the child

or

(/)

(1)
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;

the child shall be returned to the parent or other
person in whose charge the child was immediately
prior to the child's apprehension or to the assumption of the child's care, as the case may be, but,
where there is an outstanding order for custody of
the child, the child shall be placed with the person
entitled to custody of the child under the order; or

an agreement

shall

be entered into under section 25.

has been detained pursuant to subsection 2 1 J«'^°<*
home detention
(2) or clause 22 (1) (6) in an observation and detention
R s^ >980,
established or designated under the Provincial Courts Act that
has been designated as a place of safety, shall, as soon as is
practicable after the commencement of the detention, be brought
(2)

child

who

before the court and the court shall

(a)

make an

order,

confirming the child's detention for a period or
periods that shall not in total exceed thirty days or
;
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discharging the
detention home,

(6)

and upon completion
charge, as the case

may

Hearing
to be

held

the

observation

and

of the period of detention or the dis-

be, the child shall be

observation and detention
care of the society.

from

child

Sec. 27 i2)(b)

1978,

c.

home
85,

s.

removed from the

for transfer

back into the

27.

—

28. (1) Where a child who has been apprehended or
produced before the court under section 21 or 22 is before
the court, there shall be a hearing to determine whether
or not the child is in need of protection, and before the
court finds that the child is in need of protection, the court
shall also determine the child's age, name, and, in the case
of a child detained in a place of safety under subsection 21 (1) or
clause 22 (!) (a) or subsection 22 (2), the location where the child

was taken

into protection and, subject to section 44, the religious

faith of the child.

Witnesses

(2) The court, or upon the request of any party to the
proceedings, a judge or a justice of the peace, has the power
of summoning any person and requiring that person to attend
before the court to testify and to produce such records,
writings, documents and things as may be requisite, and the
court has the same power to enforce the attendance of witnesses and to compel them to give evidence and produce
records, writings, documents and things as is vested in any
court in civil cases.

Who may

(3)

be heard

The court may hear any person with evidence relevant

to the hearing including the child, a parent of the child,

subject to subsection (8), a foster parent of the child, the
local director of a society or any person appearing on behalf
of

any

of

them, any person authorized by the board of

directors of the society on behalf of the society, the clerk

any person authorized by the council
municipality on behalf of the municipality, and a
district director of the Ministry or any person authorized by

of a municipality or

of the

the Minister on behalf of Ontario.
Evidence
R.S.O. 1980,
c.

145

(4) Notwithstanding any privilege or protection afforded
under the Evidence Act, before making a decision that has

the effect of placing a child in or returning a child to the
care or custody of any person other than a society, the
court may consider the past conduct of that person towards
any child who is or has at any time been in the person's

and any statement or report whether oral or written,
including any transcript, exhibit or finding in a prior proceed-

care,
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ing whether civil or criminal that the court considers relevant
to such consideration and upon such proof as the court may
require,

admissible in evidence.

is

The court may accept evidence by

(5)

shall

affidavit

be

confined

facts

to

knowledge of the person making the
s.

28

(1-5).

(6)

The

affidavit

within

affidavit.

the

but the
personal

1978,

c.

^^^^

85,

court shall not proceed to hear or dispose of the Notice

matter until the court is satisfied that the parent or other
person having actual custody of the child, including, where
applicable, any foster parent who immediately prior to the
hearing has been caring for the child on behalf of a society
for a continuous period of more than six months and, subject
to subsection (7), the child, has had reasonable notice of the
hearing or that reasonable effort has been made in the opinion
of the court to cause the parent, such other person or the
child to be notified.

(7)

A
(a)

child

who

ten or

is,

Sud*'°

more years

of age

is

entitled to notice under

unless the court

is satisfied that the
subsection (6)
effect of the hearing or any part thereof would be
injurious to the emotional health of the child, in
which case the court may direct that the child not

be served with the notice; or

ib)

under ten years of age

is

not entitled to notice under

unless the court decides that the child is
entitled to be present at the hearing under clause 33 (b).

subsection

A

(6)

who is given notice under subsection (6) is I^*2ta
intat
representations to the court and to be rep- nekrin*
resented by counsel at the hearing, but shall take no further part
in the hearing without leave of the court.
(8)

foster parent

entitled to

(9)

The

make

court's

right

to

receive evidence

in

any hearing

be restricted by the content of any
made in writing with respect
court may without requiring
further notice to be
considers
it
unless
given,
notice to be
necessary in the circumstances, make an order at any stage
in a proceedings amending such notice or application.

under

this Part shall not

notice given or application
to the proceedings and the

^™«°**™*°''
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dispense
with notice

Sec. 28 (10)

(10) Where, in the opinion of the court, prompt service of
any notice required under subsection (6) of this section or
subsection 23 (6) cannot be effected and any delay might
endanger the health or safety of the child, the court may

dispense with the requirements of those subsections.

Limitation
where
notice
dispensed

'^

Custody
during
adjourn-

ment

(11) Where the requirements of subsection (6) have been
dispensed with pursuant to subsection (10), the court shall not
make an order committing the child as a ward of the Crown
or make an order committing the child as a ward of a society
for a period exceeding thirty days, except after holding a
further hearing, and the requirements of subsection (6) apply
to such further hearing.

(12) A court may from time to time adjourn a hearing
but no such adjournment shall, subject to subsection (13) and
subsection 29 (1), be for more than thirty clear days, and pending

final disposition of the hearing.

(a)

where a society shows cause why the child should
remain or should be placed, as the case may be,
in the temporary care and custody of the society,
the court shall order that the child remain or be
placed in the temporary care and custody of the
society; or

{b)

sufficient cause has not been shown why
the child should remain or be placed, as the case
may be, in the temporary care and custody of a
society, the court shall order that the child be returned to or remain in the care and custody of the
parent or other person in whose charge the child

where

was immediately

(i)

(ii)

prior to,

the child's detention, or

the production of the child before the court
or other person,

by the parent

some other order for care
be made, in which case,
the court may make such other order for the temporary
care and custody of the child as the court considers

unless the court

and custody

R.S.O. 1980,
508

c.

is

satisfied that

of the child should

advisable pending final disposition of the hearing, except
an order placing the child in a training school established
under the Training Schools Act, or placing the child in
an observation and detention home established or designated

child welfare

Sec. 29 (2) (6)
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under the Provincial Courts Act that has not been designated ^
under this Act as a place of safety.
1978, c. 85, s. 28 (7-13).

The

(13)

court, with the consent of

all

s^o. i980.

parties present at the Longer

may adjourn

the hearing under subsection (12) for a Sjlmmment
period longer than thirty days, unless a party who is not present

hearing,

at the hearing informs the court in writing before the adjourn-

ment is granted that the party does not consent to a longer
adjournment and, where the court grants such longer period of
adjournment, the court shall give reasons for granting such
longer period.

1979,

c.

98,

s.

3 (2).

is satisfied that cause has been shown
J,^^^^^^®^
arrangements for the care and custody of order
of the child should be made, the court may vary or terminate
any order for care and custody made under subsection (12).

Where

(14)

the court

why a change

in the

For the purpose of determining under subsection (12) ?fjr,j^
whether a child shall remain or be placed in the
temporary care and custody of a society, the court may receive
and base its decision upon evidence that the court considers
credible and trustworthy in the circumstances.
(15)

or (14)

(16)

The

provisions of this

modifications
(4),

section

1978,

c.

s.

apply with necessary

proceedings under subsections
37 and subsections 38
28(15-17).

to

35,

85,

section

section

(1)

and

and

(2).

32
(1)

20.—(1) Where a child has been found to be a child in
need of protection pursuant to section 28, a court may order

Application

S^Sent

the child and any parent of the child or other person, except
a foster parent caring for the child on behalf of a society,
in whose charge the child has been or may be, to attend for
an assessment before a person or persons specified in the
order and who in the opinion of the court are qualified to
perform medical, emotional, developmental, psychological,
educational or social assessments and who have consented
to perform the assessments and within a time specified
therein, and the person or persons making the assessments
shall report the results thereof in writing to the court within
thirty days of the order or within such longer period of time
as the court
(2)

may

The court

assessment
(a)

direct.

shall provide

a copy of the report of the

to,

subject

to

subsection

(3),

any person who

is

subject of the assessment;
{b)

counsel or the agent on the record for the child;

the

R«port
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(c)

(d)

Sec. 29 (2) (c)

a parent appearing at the hearing or the parent's
counsel or agent on the record; and
the society that

and the court

is

a party to the proceedings,

any time upon request order a copy
and the court may
at any time order a copy of the report to be provided to
any other person for the purpose of the case as the court may
shall at

of the report to be provided to a Director,

direct.

Idem

(3)

who

A

(a)

(6)

Idem

who

child

is

the

subject

of

the

assessment and

is,

ten or more years of age shall be provided with
a copy of the report unless the court is satisfied
that the effect of the contents of all or any part
of the report would be injurious to the emotional
health of the child, in which case the court may
withhold all or any part of the report from the
child; or

under

ten years of age shall not be provided
with a copy of the report pursuant to subsection (2),
unless the court considers it reasonable in the circumstances that the child receive the report or any
part thereof.

(4) The report of the assessment shall form part of the
court record in the case but shall not be admissible in
evidence for any purpose in any other proceedings except in
proceedings.

R.S.O. 1980,
c. 93

(a)

by way

(b)

under the Coroners Act; or

of appeal

under section 43;

(c) referred to in section 51,

<i''-

Inference

from
reftaBftl

without the consent of the person or persons
subject of the assessment.

(5)

who

are the

Where a person who has been ordered under sub-

section (1) to attend for an assessment refuses to attend or
to undergo the assessment, the court may draw such infer-

ences relating to the placement of the child as
appropriate.

1978,

c.

85,

s.

29.

it

thinks

Sec.

30

(4)

CHILD WELFARE
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30. (1) Where a court finds a child to be a child in
need of protection pursuant to section 28, the court shall
make the one of the following orders that the court considers to be in the best interests of the child, namely:
1.
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^^j^'^iJ^®"'
need of
Drotocfclon

That the child be placed with or returned to the
child's parent or other person, subject to supervision

by the society having

jurisdiction in the area where
the judge hearing the case presides at the time of
the hearing, for a period of not less than six months
and not more than twelve months as in the circumstances of the case the court considers advisable.

2.

That the child be made a ward of and committed
to the care and custody of the society having
jurisdiction in the area where the judge hearing the
case presides at the time of the hearing, for such
period, not exceeding twelve months, as in the cir-

cumstances of the case the court considers advisable.
3.

That the child be made a ward of the Crown until
the wardship is terminated under section 38 or
expires under section 42 and that the child be committed to the care of the society having jurisdiction
in the area where the judge hearing the case
presides at the time of the hearing.

Period_^of^
provincial judge has committed a child to the
Juvenile
of
the
(h)
20
paragraph
under
(1)
of
society
charge
a
r g c. i97o.
Delinquents Act (Canada), the child shall be deemed to be^ J-^
committed to the society under paragraph 2 of subsection (1).

(2)

Where a

(a)

where the order is for a fixed period that does not
exceed twelve months, for the period specified in the
order; or

where the order is for an indefinite period or exceeds
twelve months, for twelve months.

(b)

Notice
provincial judge shall give reasonable notice to a
society
the
of
society before committing a child to the charge
under paragraph 20 (1) (h) of the Juvenile Delinquents Act
(3)

A

(Canada).

(4)

court

In

making an order under paragraph

1

of subsection

may impose reasonable terms and conditions,

method

of supervision of the child,

(1),

the JJnStioSi

relating to the

680
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whom

upon the person with

(a)

Sec.

placed or returned, as the case

30

(4) (a)

the child has been
be;

may

(6)

upon the supervising

(c)

upon the

(d)

upon any other person where the person has been

child;

society;

and

afforded an opportunity to be heard.
Determination of

order

determining

In

(5)

which

order

make under

to

sub-

the court shall inquire of the parties whether any
efforts have been made by a society or any other agency or
section

(1),

person to assist the child while the child was in the care
of his or her parent or other person

into the care of the society.

bySrent

^^'

—

^^^

1978,

Subject to subsection

and before the

c.

(3),

85,

s.

child

came

30.

where a child

is

found

to

be a child in need of protection and,

committed

to the care of a society; or

(a)

is

(b)

with a person other than the
is placed
parent subject to supervision by a society,

child's

the court may order a parent or the estate of a parent
to pay the society such an amount and at such intervals as
the court considers proper for each day the child is in the care
or under the supervision, as the case may be, of the society.
Deter-

mination of

amount

amount if any that shall be paid
under subsection (1), the court shall have regard
to the following circumstances of the parent or the estate
of the parent and of the child that the court considers
(2)

In determining the

to the society

relevant,
(a)

(b)

the assets and means of the child and of the parent
or the estate of the parent;
the capacity of the child to provide for the child's
support;

own
(c)

the capacity of the parent or the estate of the
parent to provide support

(d)

the age and the physical and mental health of the
child and of the parent

(e)

the mental, emotional and physical needs of the
child;

CHILD WELFARE

Sec. 32 (2)

(/)

the legal obhgation of the parent or the estate of the
parent to provide support for any other f)erson

(g)

the child's aptitude for and reasonable prospects of
obtaining an education;

any other

(A)
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legal right of the child to support other

than out of public monej^.
(3) An order made under subsection (1) shall not extend w«™
beyond the date when the child attains the age of eighteen years.

(4) A court may vary or rescind the order under subsection (1) varying
where the circumstances of the child or the parent have changed. §y^^^°

parent

(5) The council of a municipality may enter into an^J^j'^^*
agreement with the board of directors of a society providing pajrments
for the collection by the municipality on behalf of the society
of the payments of the amounts required to be paid by the
parent under subsection (1).

(6) An order made against a parent under subsection (1) may
be enforced in the same manner as an order made under Part II

of the Family

Law Reform

Act.

1978,

c.

85,

s.

R so.

31.

—

Subject to subsections (6) and (7), where a child
under the supervision of a society pursuant
placed
has been
to an order made under paragraph 1 of subsection 30 (1), the
society may at any time and shall, before the expiration of the
period of supervision and upon giving notice to the child, the
parent or any person having actual custody of the child, apply to
a court for a review of the child's status and the court shall
thereupon further inquire and determine whether the circumstances justify the variation or termination of any term or
condition of the order relating to the method of supervision of the

32.

Enforcement

(1)

i980.

^Pj^ijcauon
supervision

under subsection 30 (1) and may, having
regard to the best interests of the child, vary or terminate any term
or condition in the order relating to the method of supervision of
the child, terminate the order or make a further order under this
child or a further order

Part.
(2)

A

society shall, as soon as
•!./•

is

practicable,

and within

five Time

days of removing a child from the parent or person with whom
the child has been placed pursuant to an order under paragraph
1 of subsection 30 (1), apply to a court for a review of the child's
•

status under subsection

(1).

1

-ii-

I.

Unut for
application

682
Jurisdiction
of court
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(3)

An

application under subsection

Sec. 32 (3)

(1)

or

(4)

may

be heard by

the court in the county or district in which the parent or other
person with whom the child was placed pursuant to the order

made under paragraph

1

of subsection 30

(1)

resides at the time of

the application.

Idem

(4)

Where a

child has been placed

under the supervision

of a society, pursuant to an order made under paragraph
1 of subsection 30 (1), a parent of the child, a person other than a
parent with whom a child is placed or to whom a child is returned
or the child where the child is twelve or more years of age may,
after the expiration of six months from the making of the order or

from the disposition of any previous application under this section
for a review of the child's status, whichever is later, and upon
giving notice to the society, apply to a court for a review of the
child's status and,

{a)

where the court

is satisfied that the termination of
the order or the variation or termination of any term
or condition of the order relating to the method of

supervision of the child is in the best interests of
the child, the court may terminate the order or
vary or terminate such term or condition of the
order; or

(6)

the court may make such further order under this
Part as the court considers is in the best interests
of the child.

Notice

(5)

Subject to subsection
under subsection (4),

where a notice

(7),

is

given to the

society

{a)

by a parent of the child, the society shall forthwith
upon receipt of the notice cause notice of the
application to be given to the child, to any other
parent of the child, and where applicable to the
person other than a parent with whom the child
placed or to whom the child is returned;

(b)

by a person other than a parent, the society shall
forthwith upon receipt of the notice cause notice
of the application to

child

(c)

is

and the

by the

child,

be given to a parent of the

child; or

the

society

shall

forthwith

upon

receipt of the notice cause notice of the application
to a parent of the child and where
applicable to the person other than a parent with

to be given

CHILD WELFARE
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whom

the child

is
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placed or to

whom

the child

683

is

returned.

Notwithstanding paragraph 1 of subsection 30(1), an appHcation under subsection (1) may be made by the society having
jurisdiction in the area where the parent or other person with
whom the child was placed resided immediately prior to the
application being made and, where the court makes an order, that
society shall be given supervision or committal of the child, as the
(6)

case

may

(7)

A
(fl)

Jurisdiction

be.

child

who

ten or

is,

?wjd*'°

more years of age is entitled to notice under
(1), and where applicable under subsection

subsection

unless the court is satisfied that the effect of
hearing or any part thereof would be injurious to
emotional health of the child, in which case
court may direct that the child not be served with

(5),

the
the

the
the

notice; or

ib)

under ten years of age is not entitled to notice
under subsection (1), and where applicable under
subsection

(5),

unless the court decides that the child

is

entitled to be present at the hearing

33

(b).

1978,

c.

85,

s.

under clause

32.

33. The court shall, in every proceeding under this Part, ^^f^*^
make an order directing whether any child who is the subject at
excluded from or be present at
the hearing or any part thereof and in making an order
under this section there shall be a presumption that,

of the proceedings shall be

(a)

a child ten or more years of age is entitled to be
present at any hearing that is part of the proceedings unless the court is satisfied that the effect of
the hearing or any part thereof would be injurious
to the emotional health of the child; or

(b)

a child under ten years of age shall not be present
at any hearing that is part of the proceedings unless
the court is satisfied that the hearing or any part
thereof would be understandable to the child and
not be injurious to the emotional health of the child.
1978,

c.

85,

s.

33.
Proceedings

34. Notwithstanding section 132 of the Judicature Act
J
and with the leave of the court heanng an application under
,

this

Part,

any step may be taken

,

.

in

the

.

.

application,

the

atanytime
or on a

holiday
^^^-

ff^

684

hearing

may

formed

at

1978,
Aooess to
child
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85,

c.

35.

—

(1)

Sec. 34

be held and the order may be made and pertime of any day, including a holiday.

any
s.

34.

Subject to subsections

subsection 38

(2),

(3),

(S)

and

(6)

and

(7),

a parent of a child where the child is in the care
or custody of a society or with whom the child is
placed or to whom the child is returned subject to
supervision by a society, upon giving notice to the

{a)

society

(b)

a person other than a parent, with whom a child is
placed or to whom a child is returned subject to
supervision by a society, upon giving notice to the
society

(c)

a child twelve or more years of age and who is
and custody or under the supervision
of a society, upon giving notice to the society

in the care

(d)

may,

at

under

a society having care and custody or supervision
of a child upon giving notice to any foster parent
who immediately prior to the application has been
caring for the child on behalf of the society for
more than six months, to any parent of the child,
to any person with whom the child is placed or to
whom the child is returned subject to supervision
of a society, cis the case may be, and to the child,

any time

after the

commencement

this Part respecting the child

of proceedings

and whether before or

after the making of an order under this Part, apply to a
court for an order regarding the right of access to the child.

Idem

(2) No order regarding the right of access to a person
over the age of sixteen years shall be made under subsection (4).

Idem

(3) No application under subsection (1) shall be made by a
person referred to in clause (a), (b) or (c) of that subsection

before the expiration of six months from the date of any
previous application under that subsection by such person.

Mem

(4)

Upon an

application therefor in accordance with sub-

making any other order under
having regard to the best interests of
the child shall consider whether or not an order regarding

section
this

(1),

Part,

or at the time of

a court,
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the right of access to the child shall be made, altered,
varied or discharged and may make such order as the court
considers proper regarding the right of access to the child by
any person or may alter, vary or discharge, any order so

made.

(5)

A

child

who

Notice

is.

dispensed

with
(a)

ten or more years of age is entitled to notice under
subsection (1) and where applicable under subsection (6), unless the court is satisfied that the effect of the

hearing or any part thereof would be injurious to the
emotional health of the child, in which case the
court may direct that the child not be served with
the notice or
;

(6)

under ten years of age is not entitled to notice
under subsection (1) and where applicable under subsection

(6),

unless the court decides that the child

entitled to be present at the hearing

(6)

Subject to subsection

(5),

under clause 33

where a notice

is

is

(6).

given to the Notice

society under,

(a)

clause

(1) (a),

the society shall forthwith

upon

receipt of

the notice, cause notice of the application to be given to
any foster parent who immediately prior to the application has been caring for the child on behalf of the
more than six months, to the child and to

society for

any other parent of the

child; or

(1) (b), the society shall forthwith upon receipt
of the notice cause notice of the application to be
given to the parent of the child and to the child; or

(b)

clause

(c)

clause

the society shall forthwith upon
(c),
(1)
receipt of the notice, cause notice of the application
to

be given to any foster parent

who immediately

prior to the application has been caring for the child
on behalf of the society for more than six months,

to a parent of the child or to any other person
with whom the child is placed or to whom the child is

returned subject to supervision by a society, as the
case

may

36. The reasons
this Part

may

1978,

be.

85,

s.

35.

any decision made by a court under
or written and shall include,

for

be oral

c.

contento
decision
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Sec. 36 (a)

upon

a statement of the evidence
decision of the court is based

which

the

granting or renewing an order
under paragraph 1 of subsection 30 (1) or varying any
term or condition of the order, a statement of any terms
and conditions imposed by the court;

(6) in the case of a decision

(c)

a decision granting or refusing,

in the case of

an order under paragraph

(i)

1, 2

or 3 of subsection

30(1),

an order for the renewal or termination of any
under paragraph 1 or 2 of subsection 30 (1) or for the termination of any existing
order under paragraph 3 of subsection 30 (1), or

(ii)

existing order

an order varying any term or condition of any
under paragraph 1 of subsection 30

(iii)

fA)ff

existing order

,

^

(1),

'

a statement of the plan proposed by a society or of a
if any, proposed by a parent of the child to

plan,

meet the best

interests of the child, but nothing in

this section shall require the court

to identify in

statement any person caring for the child
during the period of any proposed placement or
identify any place where the care is to be provided;
the

and

{d)

a statement of the reasons for the decision, and,
an order authorizing the removal of a
child from or refusing to return the child to the
parent or person in whose charge the child was
immediately prior to the child's apprehension by a
society, the statement shall include reasons why
the child cannot be adequately protected without
such removal or without the refusal of such return,
in the case of

as the case

to'review^"
society
wardship

j^tiii^i

^'^

may

be.

1978,

c.

85,

s.

—

36.

^^^ Subject to subsection (4), where a child has been
committed as a ward of a society pursuant to an order made
^
under paragraph 2 of subsection 30(1), the society may at any time
and shall, before the expiration of the period of wardship, other
than under section 42, and upon giving notice to the child, theparent of the child and any foster parent who immmediately prior
to the application has been caring for the child on behalf of the
,

,

,

.

i

•

child welfare

Sec. 37 (2) id)
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society for a continuous period of more than six months, apply to a
court for a review of the child's status and the court shall thereupon further inquire and determine whether the circumstances
justify a further order under subsection 30 (1) and may, having
regard to the best interests of the child, terminate the order or

make a further order under this Part but in no case shall an order
be made that results in the child being in the care and custody of a
society,

ward

(a)

as a

(b)

pursuant to an agreement under subsection 25

(c)

of the society;

(1);

or

pursuant to an order for adjournment made under subsection 28 (12) or

any extension

thereof,

or as a result of any combination of circumstances referred to in
clauses (a), {b) and (c), for a continuous period of more than

twenty-four months.

1978,

c.

85,

s.

37

(1);

1979,

c.

98,

s.

4.

Subject to subsections (4) arid (S), where a child has been
committed as a ward of a society pursuant to an order made
under paragraph 2 of subsection 30 (1),
(2)

(a)

a parent of the child after the expiration of six
months from the making of the order or from the
disposition of any previous application for a review
the child's status, whichever is later, and
upon giving notice to the society having the care of
of

the child; or

(b)

the child, where the child is twelve or more years
of age, after the expiration of six months from the
making of the order or from the disposition of any
previous apphcation for a review of the child's
status, whichever is later, and upon giving notice to

the society having the care of the child,

may

apply to a court for a review of the child's status and,
(c)

is satisfied that the termination is
the best interests of the child, the court may
terminate the order; or

where the court

in

(d)

the
this

court may make such further order under
Part as the court considers necessary in the

"em
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Sec. 37 (2) id)

best interests of the child, but in no case shall an
order be made that results in the child being in the
care and custody of a society,

ward

as a

(i)

of the society,

pursuant to an agreement under subsection

(ii)

25

(1),

or

pursuant to an order for adjournment made
under subsection 28 (12) or any extension

(iii)

thereof,

or as a result of any combination of circumstances
referred to in subclauses (i), (ii) and (iii), for a

continuous period of more than twenty-four months.
Extension
of limitation

period

(3)

Notwithstanding subsections

application under subsection
is

adjourned

month period prescribed

Notice may
be
dispensed
with

or

(1)
(2)

and

where, on an

(2),

for a review of the child's

a date beyond the twenty-four
the order to
be reviewed shall not expire at the end of such period but
shall be extended until an order pursuant to subsection (1) or (2)
has been made.
status, the hearing

anu

(1)

(4)

A
(a)

child

who

ten or

in

to

those subsections,

is,

more years of age is entitled to notice under
(1) and where applicable under subsection

subsection
(5),

unless the

court

is

satisfied

that the effect of

would be injurious to
the emotional health of the child, in which case the
the hearing or any part thereof

court

may

direct that the child not be served with the

notice; or

(b)

Notice

(5)

under ten years of age is not entitled to notice under
subection (1) and where applicable under subsection
(5), unless the court decides that the child is entitled to
be present at the hearing under clause 33 (b).

Subject to subsection

(4),

where a notice

is

given to the

society under,

(a)

(2) (a), the society shall forthwith, upon receipt of
the notice, cause notice of the application to be given
to any foster parent who immediately prior to the

clause

application has been caring for the child on behalf of
the society for more than six months,
any other parent of the child; or

to the child

and

to
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receipt of

the notice, cause notice of the application to be given to

a parent of the child and to any foster parent who
immediately prior to the application has been caring for
the child on behalf of the society for more than six
months.

Notwithstanding subsections 28 (12) and (14), where CM^ody of
is
made under this section for a review
of the child's status, the child shall remain in the care and
custody of the society having care and custody of the child
at the time the application was made pending final disposition of the application by the court unless cause is
shown why a change in the arrangements for the care and
custody of the child should be made.
1978, c. 85, s. 37 (2-6).
(6)

an

application

38.—(1)

a^P^i^»^*o°
(3), (4), (S) and (6), where
committed as a ward of the Crown, pursuant to an ^^^j^j
order made under paragraph 3 of subsection 30 (1),

Subject to subsections

child has been

(a)

(b)

a parent of the child after the expiration of six
months from the making of the order of Crown
wardship or from the disposition of any previous
application under this section, whichever is later, and
upon giving notice to a Director and the society
having the care of the child; or
the child, where the child is twelve or more years
of age, after the expiration of six months from the
making of the order of Crown wardship or from
the disposition of any previous application under
this section, whichever is later, and upon giving
notice to the society having the care of the child,

may

apply to a court for a review of the child's status,
and, where the court is satisfied that termination is in the
best interests of the child, the court shall, subject to subsection (7), order that the Crown wardship be terminated or,
having regard to the best interests of the child, the court may
make such other order under this Part, except an order under
paragraph 2 of subsection 30(1), that the court considers necessary
and the court may include with any order made under this subsection

an order granting or terminating the right of access

to the

child pursuant to section 35.
i*®""
Subject to subsections (3), (4) and (5), where a child
to
pursuant
Crown,
has been committed as a ward of the
an order made under paragraph 3 of subsection 30 (1), the society
having the care of the child upon giving notice to a Director, any
foster parent who immediately prior to the application has been

(2)
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caring for the child on behalf of the society for more than six
months, any parent of the child and the child, may, at any time

during the period of the Crown wardship, apply to a court for a
review of the child's status, and, where the court is satisfied that
termination is in the best interests of the child, the court shall,
subject to subsection (7), order that the Crown wardship be
terminated or, having regard to the best interests of the child, the
court may make such other order under this Part, except an order
under paragraph 2 of subsection 30 (1), that the court considers
necessary and the court may include with any order made under
this subsection an order granting or terminating the right of access
to the child pursuant to section 35.

Notice not
required

(3)

and

A

is not required to be given under subsections (1)
a parent of a child where the child has attained the age

notice

(2) to

of sixteen years.

Notice may
be dispensed
with

(4)

A
(a)

child

who

ten or

is,

more years of age is entitled to notice under
(1) and (2) and where applicable under sub-

subsections
section

(6),

unless the court

is

satisfied that the effect of

the hearing or any part thereof

would be injurious to
which case the

the emotional health of the child, in

court

may

direct that the child not be served with the

notice; or

(b)

under ten years of age is not entitled to notice under
(1) and (2) and where applicable under sub-

subsections
section

(6),

unless the court decides that the child

entitled to be present at the hearing

TermiMtion

Notice

under clause 33

is

(b).

(5) Before making an order under subsection (1) or (2) terminating an order for access to the child made pursuant to section
35, the court shall consider whether the benefit to the child of any
plan proposed for the child, including plans for seeking an adop-.
tion placement for the child, outweighs the benefit to the child of
maintaining the access rights.

(6)

Subject to subsection

where a notice

(4),

is

given to the

society under.

(a)

clause
receipt

(1)

(a),

of

the

the

society

notice,

cause

shall,

forthwith

notice

cation to be given to any foster parent

of

the

upon
appli-

who immedi-

ately prior to the application has been caring for the
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more than
any other parent of the

child on behalf of the society for
to the child

and

to
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six

months,

child; or

(b), the society shall forthwith, upon receipt of
the notice, cause notice of the application to be given to

0) clause (1)

a Director, to a parent of the child and to any foster
parent who immediately prior to the application has
been caring for the child on behalf of the society for
more than six months.
(7) Subject to sections 39 and 42, where a child has been crown
wardship to
committed as a ward of the Crown, the order made under para- remain
effect
graph 3 of subsection 30 (1) shall remain in effect and the Crown
wardship shall, subject to an adoption order being made with
respect to the child under Part III, not be terminated by, reviewed
in or otherwise brought before the court and an order of access to
the child shall not be made or applied for where the child has been
•'

placed for the purpose of adoption in the home of a person who has
been approved by a society or by a Director as a suitable person to
adopt the child and while the child is residing in that person's

home.
(8)

The placement

for the. purpose of adoption of the child

referred to in subsection

(7) shall

not be

made

until

may be
made

under section 43, from,

(a)

(6)

the decision granting an order of

or

(2),

has finally been disposed

of,

or until,

the period of time for commencing an appeal under
section 43 from a decision referred to under clause (a) or
(b)

(d)

Crown wardship;

any decision granting or refusing an order under subsection (1) or

(c)

^j^^gj^ent

any appeal for adoption

has expired; or

any outstanding order of access
Act has been terminated,

whichever

is

to the child

under

this

the later.

Notwithstanding subsections 28 (12) and (14), where anCn^^of
application is made under this section for a review of the child's
status, the child shall remain in the care and custody of the
society having care and custody of the child at the time the
application was made pending final disposition of the application
by the court unless cause is shown why a change in the arrange(9)
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ments
made.
Review
by
Director

CHILD WELFARE

Chap. 66
for

the

1978,

c.

Sec. 38 (9)

care

and custody of the child should be

85,

38.

s.

39. A

Director or any person authorized by the Director
during each calendar year, review the status of each child
who during that calendar year and, in the absence of any further
order by the court has been or will continue to be a Crown ward
for a continuous period of twenty-four months from the date of
the order of Crown wardship or from the last review under this
shall,

subsection, whichever

is later,

and the Director may

after

any

such review direct the society having care of the child to make an
application pursuant to subsection 38 (2) to a court for a review
of the child's status.

Duties re

Crown wards

1978,

c.

85,

s.

39, revised.

—

40. (1) The Crown has and shall assume all the rights
and responsibilities of a legal guardian of each child who is
made a ward of the Crown for the purpose of the child's care,
custody and control, and the powers, duties and obligations
of the Crown in respect of the child other than the powers,
duties and obligations assigned to a Director by this Act
shall be exercised and discharged by the society having the
care of the child.

cro^^waM

^

Director may direct that a Crown ward be transthe care of any other society or institution
designated by the Director.
1978, c. 85, s. 40.
(^^

ferred

Society
to be
legal

guardian

Expiration
of

wardship

to

shall assume all the rights and
a legal guardian of every child who is
committed as a ward of the society for the purpose of their
care, custody and control.
1978, c. 85, s. 41.

41. Each society has and

responsibilities

of

42. Every order under this Part shall be deemed to expire
with the marriage of the child who is the subject of the order
or when the child attains the age of eighteen years, but where
a wardship expires as a result of a Crown ward attaining the
age of eighteen years, a society may, with the approval of a
Director, continue to provide care and maintenance for the
former Crown ward if the former Crown ward.
(a)

is

enrolled as a full-time student at an educational

institution; or
(6)

is

mentally or physically incapacitated,

wardship
extend beyond the date when the former
Crown ward attains the age of twenty-one years. 1978, c. 85,

for

any period

that

s.

42.

does not

of time after the expiration of the
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43.
under

—

(1)

A

decision granting or refusing an order of a court AppMjto

this Part except

respect of a child

may

a decision made under subsection 29 (1) in
be appealed to the county or district court

of the county or district in

{a)

693

Chap. 66

court

which the decision was made by,

a parent or other person in whose charge the child
may have been at the time of the child's apprehension
;

(6)

a Director or local director; or

(c)

a next friend on behalf of the child.

Execution of the decision being appealed shall be stayed J25^°°
ten days next following the service of the notice of
appeal upon the court that made the decision being appealed,
and, where the child is in the custody of the society at the
time the decision being appealed is made, the child shall
remain in the care and custody of the society,
(2)

for

(«)

during the ten days that execution of the decision
is stayed or
;

{b)

until the

county or district court of the county or
which the decision was made makes an
temporary care and custody of the child

district in

order for
pursuant to subsection

whichever

(4),

is earlier.

(3) Notwithstanding subsection (2), where the decision being Smain with
appealed authorizes the child to remain in the care and custody society
of the society, the child shall, subject to subsection (4), remain
in the care and custody of the society after the period of
ten days referred to in subsection (2), pending final disposition

of the appeal.

or district court of the county or J^^^P^f^
which the decision being appealed was made is court
satisfied that an order for care and custody of the child is in
the best interests of the child, the county or district court may
make such order for the temporary care and custody of the
child that the county or district court considers advisable
pending final disposition of any appeal made under this
section, except an order placing the child in a training school
established under the Training Schools Act or placing theRS^o^''^child in an observation and detention home established or designated under the Provincial Courts Act that has not been
designated under this Act as a place of safety, and the county
or district court may, upon application by any party before
the final disposition of the appeal and where the county or
(4)

Where the county

district in

district court

is

satisfied that

it is

in the best interests of the
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vary or terminate the order or make a further such

order.

temporary
wardBhip

Extension
of

limitation
period

(^) Where, pursuant to the final disposition of the appeal,
the child is committed as a ward of the society, any period
of temporary care and custody ordered under subsection (4)
shall be included in determining the twenty-four month
period prescribed in subsection 37 (1) or (2).

Notwithstanding subsection (5) and subsections 37(1) and
where on an appeal under this section from a decision granting an order under paragraph 2 of subsection 30 1) or an order for
the renewal or termination of an order under that paragraph, the
final disposition of the appeal extends beyond the twenty-four
(6)

(2),

(

month period prescribed in subsection 37 (1) or (2), the order being
appealed shall not expire at the end of such period but shall be
extended until a final disposition is made of the appeal.
E^eo^ionof
appeal

New
evidence

(7) No extension of the time for the commencement of
the appeal shall be granted after the child has been placed
for adoption.

(8)

On

county or

the hearing of the appeal and with leave of the
district court hearing the appeal, further evidence

and subsequent

relating to matters both preceding

making

affidavit, oral

examination or as

or district court.
Pre-

sumption
as to
religious
faith

44.

—

(1)

1978,

born
outside

marriage

Where
established
faith not
that of

parent

c.

85,

s.

may

may

43.

Subject to subsection

section, a child shall be

deemed

for the purposes of this

(2),

to

have the same

religious

shown that an agreement has been entered into in writing, signed by the child's
parents, that the child be brought up in the same religious
faith as the child's father unless

faith as the child's
Child

to the
be received by
be directed by the county

of the decision being appealed,

it

is

mother.

(2) For the purposes of this section, a child born outside
marriage shall be deemed to have the religious faith of the
child's mother.
(3) Where a child is being raised in a reUgious faith other
than the child's rehgious faith as determined under subsection (1) or (2) or where the child's religious faith cannot be
readily determined under subsection (1) or (2), the court may
determine the child to have such religious faith, if any, for
the purposes of this section, as the court considers proper in

the circumstances.
Religious
faith of
child

(4) A Protestant child shall not be committed under this
Part to the care of a Roman Catholic society or institution
and a Roman Catholic child shall not be committed under
this Part to a Protestant society or institution, and a
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Protestant child shall not be placed in a foster home with a
Roman Catholic family and a Roman Catholic child shall not
bp placed in a foster home with a Protestant family, and,
where a child committed under this Part is other than
Protestant or Roman Catholic, the child shall be placed where
practicable with a family of the child's own religious faith,
if

any.
(5)

Subsection

(4)

/

does not apply to the commitment of a where
only one
.

....

.

child to the care of a society in a municipality in
is

1-11

which there

society

only one society.
(6)
*
'

Where a
(a)

-'

'

to

waive

unable to place a child in a suitable foster home
within a reasonable time because of the operation

is

of subsections
(b)

Application

society,

would be able

home but

(1) to (4);

and

to place the child in

a suitable foster

for the operation of subsections (1) to

(4),

the society or a Director may apply to the court who may order
that subsection (4) does not apply to the child in respect of the

placement.

Notwithstanding anything

in this section, the court
SJ^jJI
regard to the wishes of the child in determining to be
what order ought to be made as to the child's rehgious faith.
(7)

may have
1978,

c.

85,

s.

45.— (1) A

44.

a ward of the Crown or of a socj^p^iy ^^
society may be placed by the society for any period of time ward
in a foster home or other suitable place according to the
needs of the child and the society shall ensure that the child
so placed receives an education in accordance with the laws
of Ontario and in keeping with the child's intellectual
capacity and that provision is made for the child's occupational training and total development such as a good parent

would provide

child

who

is

for his or her

own

child.

is a ward of the Crown or of a society and 5?^^°^*^
placed in a foster home or other suitable place of society
may at any time be removed by the society when, in the
opinion of a Director or the local director, the welfare of

(2)

A

child

who

who has been

the child so requires.

a ward of the Crown is placed ^dopwon
the opinion of the local director
in
with the approval of a Director, it is in the best interests
of the child to place the child for adoption, the foster parents
shall not be denied the opportunity of making application
1978, c. 85, s. 45.
to adopt the child if they so desire.

Where a child who
a foster home and, in

(3)

is
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Inter-

ference
with wards,

46. No person

shall,

induce or attempt to induce a child to leave the
care of a f)erson or persons with whom the child is

(a)

etc.

Sec. 46

lawfully placed; or

detain or harbour a child who is lawfully in the
care of a person or persons, after a demand is made
by a person authorized to require the child to be
delivered up; or

(b)

subject to section 35,

(c)

visit,

write to, telephone to,

communicate with, remove or attempt to remove
from any place, or otherwise interfere with a child

who

is

in the lawful care or

custody of a society; or

subject to section 35, visit, write to, telephone to
or communicate with, for the purpose of interfering
with the child, a foster parent of a child where the

(d)

child

is

in the lawful care or

custody of a society,

without the consent in writing of the society having the care,
1978, c. 85, s. 46.
custody or supervision of the child.
Interpretation

47.

—

For the purposes of this section and sections
and 52, "abuse" means a condition of,

(1)

49, 50, 51

{a)

physical harm;

{b)

malnutrition or mental ill-health of a degree that if
not immediately remedied could seriously impair

growth and development or

result

in

permanent

injury or death; or

sexual molestation.

(c)

Desertion.
of child

'

Further
proceedings
as to child

No

person having the care, custody, control or charge
abandon or desert the child or inflict abuse
upon the child or permit the child to suffer abuse.
(2)

of a child shall

(3) A court may, in connection with any case arising under
subsection (2), hold a hearing in respect of any child concerned and may proceed as though the child had been
brought before the court as a child apparently in need of

protection.

Leaving
child

48.

—

(1)

1978,

No

c.

85,

person

s.

47.

having

the

care,

custody,

control

or charge of a child shall leave the child without making
reasonable provision, in the circumstances, for the supervision, care or safety of the child.
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court may in connection with any case arising Further
(2) A
DFOC66Qll!lff8
under subsection (1) hold a hearing in respect of any child »« to chiiT
concerned and may proceed as though the child had been
brought before the court as a child apparently in need of
protection.

(3)

-Where a person

section

is

charged with contravening sub- Onus

the onus of establishing that reasonable provision

(1),

was made

in the circumstances for
or safety of the child where the child

is

years, rests with the person charged.

1978,

the supervision, care
under the age of ten
c.

85,

s.

48.

—

40. (1) Every person who has information of the aban- Reporting
donment, desertion or need for protection of a child or the ofcwid
infliction of abuse upon a child shall forthwith report the
information to a society.
(2) Notwithstanding the provisions of any other Act, every
person who has reasonable grounds to suspect in the course
of the person's professional or official duties that a child has
suffered or is suffering from abuse that may have been caused
or permitted by a person who has or has had charge of the
child shall forthwith report the suspected abuse to a society.

This section applies notwithstanding that the informais confidential or privileged and no action for
making the report shall be instituted against any person who
reports the information to a society in accordance with subsection (1) or (2) unless the giving of the information is done
maliciously or without reasonable grounds to suspect that
(3)

pr'J^^fl^'onai

to report

^'ijgf^ll^

tion reported

the information

(4)

that
1978,

Nothing

may
c.

in

exist

85,

s.

is

true.

this

section shall abrogate

between a

solicitor

and the

any

privilege soHci tor and

sohcitor's client,

priviiegre

49.

50.—(1)

Subject to the provisions of subsection (4) with f/Zo^^^jJ^^^
29 of the Mental Health Act and not- rs.o. i980,
^^
withstanding the provisions of any other Act, where the ^
applicant satisfies the court,
respect

{a)

to

section

that there are reasonable and probable grounds to
beheve that there are records, writings or documents
at any place that are relevant to an investigation
to determine whether abuse has been or is likely to

be inflicted on a child; and
(6)

that a request by a Director, a local director of a
society or a person authorized by the Director or
by the local director to inspect such records.

698

Chap. 66

CHILD WELFARE

Sec. 50(1) (6)

or documents has been refused by the
custodian of the records, writings or documents,

writings

the court upon appHcation by the Director or the society,
may be, and upon notice of the appHcation being
given to the custodian of the records, writings or documents,
may, subject to subsection (2), make an order for the production
by the custodian thereof of any of the records, writings or
documents or any part or parts thereof that the court
considers are relevant to an investigation to determine
whether the abuse has been or is Hkely to be inflicted on the
child, to the Director or the local director or person authorized by the Director or the local director, as the case may be,
and the Director, local director or the person may inspect
and extract information from such records, writings or
documents or part or parts thereof that are designated in the
as the case

order and reproduce such copies therefrom as the Director,
local director or the person, as the case may be, considers
necessary.
Nondisclosure
of records,
etc.

(2) The records, writings or documents or any part or
parts thereof that are produced or disclosed to the court
in the course of a hearing held to determine whether an order
should be made under subsection (1) for the production of the

documents or any part or parts thereof,
any person except pursuant to and
accordance with any order made following the hearing under

records, writings or

shall not be disclosed to
in

subsection
Idem

(3)

order

No

(1).

who

person

made under

obtains

subsection

pursuant

information

(1) shall

to

an

disclose or transmit or

permit the disclosure or transmission of the information
except for the purpose of the investigation to determine
whether the child is in need of protection or for giving evidence in proceedings under this Part.
Matters
to be

considered
by court

R.S.O. 1980.
262

c.

(4)

In determining whether to

section

(1)

meaning of

section 29 of the

subsection 29

behalf of
child

order under sub-

Mental Health Act, the court

shall

give equal consideration to the matters to be considered under
child.

Action for
recovery on

make an

for the production of a clinical record within the

1978,

(7)
c.

51. Where

of that Act

85,

the

s.

and the health and safety of the

50.

Official

Guardian,

or

in

the

case

of a

child in the care of a society under paragraph 2 or 3 of subsection
30 ( 1), the society is of the opinion that a child has a cause of action

against a person or persons or other right of recovery by reason of
the infliction of abuse upon the child and that the institution of

proceedings to recover damages or other compensation would be
in the best interests of the child, the Official

Guardian or the
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may be, may institute and conduct such
proceedings on behalf of the child in respect of the abuse suffered
society, as the case

by the

52.

child.

—

(1)

1978,

c.

85,

s.

51.

In this section,
Interpretation

{a)

"Director" means an employee of the Ministry
appointed by the Minister for the purposes of this
section

(6)

"registered person" means a person named in or
otherwise identifiable from the register established
under subsection (3), but does not include the person or
persons making the report to a society pursuant to subsection 49 (1) or (2) who are not themselves the subject
of the report.

(2) Every society that receives information under section ^*^®*y
49 concerning the abuse of a child, including a child in the information
°*
care of a society, shall forthwith, after the information is abuse
verified in the manner determined by the Director, report

the information to the Director in the prescribed form, and
no action or other proceeding for damages shall be instituted
against any officer or employee of a society for any act done
in good faith in the execution or intended execution of any
duty imposed on the society under this subsection or for any
alleged neglect or default in good faith of such duty.

The Director shall maintain a register in the manner
by the regulations for the purpKJse of recording
information received by societies under section 49 concerning
the abuse of children, but the register shall not contain any
(3)

Resrister

prescribed

information that has the effect of identifying the person or
persons making the report to a society pursuant to subsection 49 (1) or (2) unless such person or persons are themselves
the subject of the report.
(4) Subject to subsections (5) to (10) and notwithstanding J^^;^^'^
the provisions of any other Act, no person shall inspect,
remove, disclose, transmit or alter or permit the insp)ection,
removal, disclosure, transmission or alteration of information
maintained in the register established under subsection (3).

a legally qualified medical practitioner or^<^P"°°*
and directed by a coroner
for the purposes of an investigation or inquest under
the Coroners Act and the Official Guardian or a person R sx) i98o.
duly authorized as the agent of the Official Guardian may
inspect or remove the information maintained in the register
established under subsection (3) and may disclose or transmit
(5)

A

coroner,

police officer authorized in writing
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that information only in accordance with the authority
vested in the person and in the case of the Official Guardian
or his duly authorized agent only for the purposes of section
51.

^^^^

Director and the following persons with the
(6) The
approval of the Director, and subject to such terms and
conditions as the Director may impose, may inspect or
remove or permit the inspection or removal of the information maintained in the register and may disclose or transmit
or permit the disclosure or transmission of that information
to any person referred to in subsection (5) or to any other person
referred to in this subsection:

A

1

person

who

is

on the

i.

the Ministry,

ii.

a society, or

iii.

staff of,

a child protection agency recognized by a
jurisdiction outside Ontario.

A person who is or may be providing services or
treatment to a registered person.

2.

^^^^

A

person

who has

the written approval of the Director
bona fide research may inspect the
information referred to in subsection (4) but shall not use or
communicate the information for a purpose other than
research, academic pursuits or the compilation of statistical
data and shall not communicate any information that has
the effect of identifying any person named in the register.
(7)

and who

^^^^
(8)

may

is

engaged

in

A registered person or the registered person's agent
inspect the information maintained in the register, but

shall not

inspect information that refers to persons other

than the registered person.
^^^^

A

(9)

legally

qualified

medical practitioner who

is

ap-

proved by the Director may inspect information referred to
in subsection (4) that is approved by the Director.
i'^®™

The Director

(10)

who

on the

is

from the

staff

or a person approved
of the Ministry

by the Director

may expunge

a

name

amend

the register pursuant
to a decision of the Director or as prescribed by the reguregister or otherwise

lations.

in^miMibie

^^^^

sible in

^^^

register established under subsection (3) is inadmisevidence for any purpose in any proceedings, except,
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to prove compliance or non-compliance with

any

of

the provisions of this section;
ib) in

an appeal made under subsection

(c) in

proceedings under the Coroners Act; or

(19);

R.s.o. i98o.
93

c.

(i)

in proceedings referred to in section 51.

(12) Where an entry is made in the register, the Director Notice
shall forthwith cause notice to be given ih writing to each

the entry who is alleged or
suspected to have inflicted abuse upon a child,

registered p>erson included in

(a)

that the person's

name has been

register or that the person

recorded in the
otherwise identifiable

is

from the register
{b)

that the person or the person's agent is entitled to
inspect the information in the register that refers
to or identifies the person; and

(c)

that the jjerson is entitled to request the Director
to expunge the person's name from the register or to
have the register otherwise amended.

(13)

tion

A

(12)

person to

may

whom

request

a notice
Director

the

is

given under subsec-

^^^^

expunge from the

hearing

to

register the registered person's name referred to in the notice
or to otherwise amend the register.

the Director receives a request under subsec- Hearing
tion (13), the Director shall hold a hearing before deciding to
refuse the request to expunge the registered person's name
from the register or to refuse the request to otherwise amend
the register, and the provisions of the Statutory Powers P^o-^^^^ ^'*°'
(14)

Where

cedure Act apply, with necessary modifications, to the hearing.

A

whom

given under subsection (12), the society that received the information concerning
the registered person under subsection 49 (1) or (2) and such other
(15)

registered person to

persons as the Director

may

notice

is

specify are parties to the hearing.

(16) The Director shall cause notice of the hearing to be
given to the parties to the hearing at least ten days before
the hearing is held.

(17)

Where

Parties

Notice

the Director, after holding a hearing, deter- ^ision
in the register with respect to a Director

mines that the information

702

child welfare

Chap. 66
registered

person should
information is in error,

Sec. 52 (17)

be in the register or that the
Director shall, subject to subsections (19) and (20), cause the registered person's name to be
expunged from the register or otherwise cause the register to
be amended, as the case may be, and the Director may order
that a society's records be amended to reflect the Director's
not

the

decision.

(18)

authoHty°°^
hearin

*

The

Director

may

authorize any other person to hold

(14) and where such person
authorized by the Director to hold the hearing, the person
shall exercise the powers and duties of the Director under
subsections (14) to (17).

^ hearing required under subsection

is

Appeal

(19)

Any

the decision

who is a party to the hearing may appeal
made pursuant to subsection (17) to the Divisional

person

Court.

Sfvisiomii^

Court

(20)

The

from or

Divisional Court

may

affirm the decision appealed

may

rescind the decision and refer the matter back
to the Director or the person authorized by the Director under
subsection (18), as the case may be, to be disposed of in

accordance with such directions as the Divisional Court
considers proper under this section, and the Director or the
person authorized by the Director shall give effect to any
direction given

pnjceedings
tnadm^iisfbie

by the Divisional Court under

^^^^ ^^^ record of proceedings in any hearing held under
^"^^^^^^o" (^4) or in any appeal under subsections (19) and (20)
is inadmissible in evidence in any other proceeding for any

purpose except proceedings under clause 94
94 (1) (/) (iv).
1978, c. 85, s. 52.
Causing:

this subsection.

53.— (1) No

person

(1) (c)

and subclause

shall,

to beg,

perform.

(^^

causc or procure a child to be in any place to
which the public has access for the purpose of
begging or receiving charity or of inducing the giving
of charity whether under the pretence of singing,
playing, performing, offering anything for sale or
otherwise; or

(b)

subject to subsection (2), cause or procure a child
to be in any place to which the public has access

purpose of singing, playing or performing
or oifering anything for sale between
9 o'clock in the afternoon of any day and 6 o'clock
in the morning of the following day; or
for the

for

(c)

profit

(2), cause or procure a child
be at any time for the purpose of singing, play-

subject to subsection
to
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ing or performing
for sale in

any

for
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profit

or offering anything

circus, theatre or other place of public

entertainment to which the public

is

admitted by

payment.
In the case of an entertainment or series of entertain- Licence for
child to
,1,1premises used for public entertamment perform in
to take place
^"
or in a circus, theatre or other place of public amusement,
where it is shown that provision has been made to ensure
the health and proper treatment of a child proposed to be
(2)
^

'

,

ments

1

m
•

employed thereat, the head of the council of the municipality
where the entertainment is to take place may, with the
approval of a society having jurisdiction where the entertainment is to take place, grant a licence for such time and
during such hours of the day and subject to such restrictions
and conditions as the head of the council thinks fit for any
child who in the opinion of the head of the council is a fit
and proper person to take part in such entertainment or
series of entertainments, and the licence may at any time
be varied, added to or revoked by the head of the council
with the approval of the society.

(3)

The head

of the council

may

assign to the chief of

some other person the duty
of ensuring that the restrictions and conditions of any licence
granted under subsection (2) are duly complied with, and the
police of the municipality or to

chief of police or such

person, as the case

enter, inspect

and examine any place

ment ofa child

is

at

for the time being licensed.

may

be,

No

f)erson

under sixteen years

licence

may

which the employ1978,

c.

85,

s.

53.

54.—(1) Subject to subsection 53 (2), no person under sixteen
years of age shall engage in any trade or occupation in a place to
which the public has access between the hours of 9 o'clock in the
afternoon and 6 o'clock in the morning of the following day.
(2)

^^%^^

of age shall loiter in

any

|l^"eenf?**®'"

public place

^®5|°°

place to which the public has access between the hours of f^^^|®^
10 o'clock in the afternoon and 6 o'clock in the morning of g^'^*'"^
the following day or be in any place of public resort or at night
entertainment during such hours unless accompanied by the

person's parent or an adult appointed by the parent or in
the case of a child in the lawful care or custody of a society,
an adult appointed by the society to accompany that

person.

A person found contravening any provision of this section warning
be warned by a pohce officer, and, if the warning is not
regarded or if, after the warning, the person is again found con(3)

may
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Sec. 54 (3)

travening any provision of this section, the person may be taken
by the poUce officer to the person's home or to a place of
safety and where the person is taken to a place of safety,
the person shall be brought before a court as if the person
had been apprehended pursuant to section 21 or 22. 1978, c. 85,
s.

Presumption
as to

age of
child

54.

56. Where a person

charged with an offence under
who is alleged to be under a
specified age and the child appears to the court to be under
that age, the child shall for the purposes of this Part be.
deemed to be under that age unless the contrary is proved.
1978,

Separate
§lace of
etentlon

Idem

is

this Part in respect of a child

85,

c.

55.

s.

—

66. (1) A child who is charged with an offence or
brought before a court under this Part shall not, before the
child's trial or hearing, be confined in a place used for
persons charged with crime.
(2) Provision shall be made for the separate detention of
every such child prior to the child's trial or hearing by
arrangement with a person or society willing to undertake
the responsibility of such detention on such terms as are
agreed upon, or by providing suitable premises entirely
distinct and separated from the ordinary lock-up or correc-

tional institution.

Idem

(3)

A child lawfully in custody shall not be placed or allowed to

remain

in the

company

of adult prisoners.

1978,

c.

85,

s.

56.

—

Place of
hearing

67. (1) Where a hearing is held under this Part, except
a hearing under section 52, whether upon an application or
by way of trial or appeal, the hearing shall be held in
premises maintained specifically for the purpose or in the
private office of the judicial officer holding the hearing or in
other suitable premises, but the hearing shall not be held in
premises ordinarily used for hearings in criminal proceedings.

Exclusion

(2) Where a hearing is held under this Part, whether
upon an application or by way of trial or appeal, all persons

of

persons

from
hearing

be excluded from the hearing unless the judicial officer
holding the hearing having regard to,

shall

and

(a)

the wishes and interests of the parties

(b)

whether or not the presence of others at the hearing
would be injurious to the emotional health of any
child

who

otherwise directs.

is

present at the hearing.

;

child welfare

Sec. 57 (7) (a)

Notwithstanding subsection

(3)

(a)

Chap. 66

70S
idem

(2),

a person acting as prosecutor in the proceedings and
an agent of the Attorney General and of a Director

and
(b)

subject to section 33, a child who is a party to the
proceedings, the child's parents, a representative of
a society, a person acting on behalf of the child,
a person acting on behalf of the society, a person
acting on behalf of the child's parents and any other

person entitled to notice of the hearing,

may

be present at a hearing held under this Part.

and subject to subsec- m«™
and television media
number as agreed upon by all such

Notwithstanding subsection

(4)

tion

(5),

(2)

representatives of the press, radio

not exceeding two in
representatives who present themselves, may be present at a
hearing under this Part, except a hearing under section 52,
but the judicial officer holding the hearing may exclude any
or all such representatives from all or any part of the hearing
or may prohibit the reporting of all or any part of the case
by such representatives who are present at the hearing where
the judicial officer is of the opinion that the presence "bf the
representative or representatives, as the case may be, at the
hearing or the reporting would be injurious to the emotional
health of any child before the court and the judicial officer
shall give reasons for the exclusion.

Where

(5)

the representatives referred to in subsection

(4)

i*®™

who are entitled to be present at the hearing are unable to
agree as to who shall be present at the hearing, the judicial
holding the hearing may designate those representatives
are entitled to be present.

officer

who

(6) The presence at the hearing of more than two representatives of the press, radio or television media may be
allowed by the judicial officer holding the hearing.

Where a hearing

held under this Part, whether upon
trial or apjjeal, no person shall
publish or make public in respect of the proceedings any
information that has the effect of identifying,
(7)

is

an application or by way of a

(a)

any

child or a parent or foster parent of the child

member of the child's family present at the
proceedings whether as a party, witness or otheror a

wise;

and

^<*®™

Publication
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(b)

any person charged with an offence
1978,

Effect of

order of
court in
other
jurisdiction

Sec. 57 (7) (6)

c.

85,

in the proceedings.

57.

s.

58. Where, an order or orders are made by a court of comjurisdiction in any other province or territory of
Canada or in any other state or country or part thereof that
is prescribed in the regulations and such order or orders do
petent

not effect an adoption of the child according to the law of
the jurisdiction where the order or orders were made, but
the rights and responsibilities of guardianship in respect of a
child have been legally vested by such order or orders in any
person, organization, province, state or country or a legal
representative of any of them, the order or orders so made
shall for all purposes in Ontario have the same force and
effect as if

made under

this Act.

PART

1978,

c.

85,

s.

58.

III

ADOPTION
Interpretation

59.— (1)
(a)

R.S.O. 1980,
c.

In this Part and Part IV,

"adoption agency" means a corporation without
share capital having objects of a charitable nature,
(i)

to

which Part

III

of

the

95

Corporations Act

applies, or
(ii)

that

incorporated under a general
Act of the ParUament of Canada,

is

special

or

and that places children under eighteen years of
age for adoption and includes a society
(6)

(c)

"hcence" means a licence issued under this Act;
"relative of the child" means a grandparent, uncle
or aunt of the child, whether the relationship is of

whole blood, half blood or by marriage, and
notwithstanding that the relationship is traced
through or to a person born outside marriage or
that the relationship depends on the adoption of any
person.
Idem

(2)

In this Part, "child" means a person whether under eighteen
1978, c. 85, s. 59.

years of age or eighteen or more years of age.
Licence
required

—

60. (1) No person other than a society shall estabhsh,
operate or maintain an adoption agency except under the
authority of a hcence issued by a Director under this Act.

child welfare

Sec. 61 (1) (a)
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Subject to section 61, any person who is a corporation fiance
without share capital having objects of a charitable nature, licence
(2)

(fl)

to

which Part

III of the

Corporations Act applies; or

R so.
c.

(b)

that

i98o.

95

incorporated under a general or special Act

is

of the Parliament of Canada,

and who applies

in accordance with this Act and the regulicence
to establish, operate or maintain an
a
lations
adoption agency and pays the prescribed fee is entitled to be
issued a licence by a Director subject to such terms and
conditions as the Director may prescribe.

for

Subject to section 61, a Director shall renew a licence ^newai
of an adoption agency on application therefor by the licence
licensee in accordance with this Act and the regulations and
payment of the prescribed fee, and the renewal shall be
subject to such terms and conditions as the Director may
(3)

prescribe.

to section 61, where an applicant under p^o^^«io°»i
(4) Subject
subsection (2) or (3), as the case may be, for a licence or a
renewal of a licence does not meet all the requirements for
the issuance of a licence or renewal thereof and requires
time to meet such requirements, a Director may, subject
to such terms and conditions as the Director may prescribe,
issue a provisional Ucence for such period or periods as the

the

Director considers necessary to afford
opportunity to meet the requirements.

applicant

an

to such terms and con- {^^^^^^
prescribe, issue a licence to a ^er than
person other than an adoption agency for the placement of a agency
child under eighteen years of age with another person for the
(5)

The Director may, subject

ditions as the Director

may

purpose of adoption.
(6)

A

licence

(7)

A

Ucensee that

is

not transferable.
is

in writing within fifteen

a corporation shall notify a Director JKJ^°'
days of any change in the officers or

directors of the corporation.

ei.— (1)

S^Mferabie

1978,

c.

85,

s.

60.

Subject to section 62, a Director may refuse tof^'^<^
refusal
where in the Director's opinion,

issue a licence
(a)

of the officers, directors or employees of the
applicant are not competent to place children under
eighteen years of age for adoption in a responsible

any
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manner

in

accordance with

Sec. 61 (1)

this

(fl)

Act and the regu-

lations;

(b)

(c)

an applicant for a licence under subsection 60 (5) who is
not a corporation or any employee of the applicant is
not competent to place a child under eighteen years of
age for adoption in a responsible manner in accordance
with this Act and the regulations; or
the past conduct of any of the officers, directors
employees of the applicant affords reasonable
grounds for belief that any of them will not operate
or

an adoption agency

in

accordance with this Act and

the regulations.

?r*refu*ai°°
to renew

to section 62, a Director may refuse to
revoke a licence issued to an adoption agency
or to a person referred to in subsection 60 (S) where in the
(^^

Subject

renew or

may

Director's opinion,

(a)

any

director or employee

officer,

of

the licensee

has contravened or has knowingly permitted any
person under the control or direction of or associated
with the officer, director or employee, as the case
may be, to contravene,
(i)

any provision

of this

Act or the regulations,

or
(ii)

(b)

any term or condition

of the licence

the licensee under subsection

60

(5)

who

is

not a

any employee of the licensee has
contravened or knowingly permitted any person under

corporation,
the

control

or

or direction of or associated

employee, as the case
(i)

(ii)

(c)

any provision

may

with the

be, to contravene,

of this

Act or the regulations, or

any term or condition

any person has made a

of the licence

false

statement in

the

application for the licence or renewal thereof,
or in any report, document or other information
required to be furnished by this Act or the regulations or by any other Act or regulation that
applies to the adoption agency or the licensee under
subsection 60
(d)

(5),

as the case

may

be;

where the applicant is a corporation, a change in
the officers or directors of the applicant would, if

CHILD WELFARE
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the applicant were applying for the licence in the
first instance, afford grounds for refusing to issue a
licence under clause (1) (c); or

operated in a manner that
safety or welfare of
the children being placed by the adoption agency for
adoption.
1978, c. 85, s. 61.
the adoption agency

(«)

is

62.

—

(1)

prejudicial

In

this

to

is

the

section

health,

and

in

sections

63

and

65, [StfoS'^

"Board" means the Children's Services Review Board established under the Children's Residential Services Act.

R.s.o. i980,
c.

Where a

is dissatisfied with the terms and conby a Director under subsection 60 (2), (3), (4) or
(5), the licensee may, within fifteen days after the licence is
received by the licensee by written notice given to the Director
and to the Board, require a hearing by the Board and the Board
shall appoint a time for and shall hold a hearing.

(2)

licensee

71

Heartng

ditions prescribed

(3)

may

The Board, pursuant
affirm the terms

to a hearing

under subsection

(2),

^^^™*^

and conditions prescribed by a Director *^l^ti^^

under subsection 60 (2), (3), (4) or (5) or may cancel such terms
and conditions or may prescribe such other terms and conditions
in lieu of those prescribed by the Director as it considers proper.
(4)

For the purposes of subsection

deemed
the day

to be received

by a

licensee

a licence

(2),

of mailing of the licence unless the
the licence is issued establishes that the
receive it or did not, acting in good faith,
accident, illness or other cause beyond the
receive the licence until a later date.

(5)

Where

a

Director

proposes

^

-

,.

shall

beJJ^^^*°^

on the tenth day after

to

pjerson to

whom

person did not
through absence,
person's control,

refuse

r

to

issue
1

a

^^^'^^ °/
proposal

under section 61 or to refuse to renew or revoke a to refuse
licence issued under that section, the Director shall cause ^°^"*'
notice to be served of the Director's proposal, together with revoke
written reasons therefor, on the applicant or the licensee, as
licence

the case

(6)

A

may

be.

notice under subsection (5) shall inform the applicant Notice

may

applicant or hearing
the applicant
or hcensee mails or delivers, within fifteen daj^ after the
notice is served on the applicant or licensee, notice in
writing to the Director and to the Board requiring a hearing,
and the applicant or licensee, as the case may be, may so
or

licensee,

licensee

is

as

the

case

entitled to a hearing

require such a hearing.

be,

that

the

by the Board

if
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DirecU)?^

where no

Continuation
of licence

an applicant or licensee does not require a
(7) Where
hearing by the Board in accordance with subsection (6), the
Director may carry out the proposal stated in the Director's
notice under subsection (5) without a hearing.
/g\ Where, within the time prescribed therefor or, if no
/
.,
,
iitime is prescribed, before expiration of a licence, a licensee
has applied for renewal of a licence and paid the prescribed fee, the licence shall be deemed to continue.
^

'

,

.

R.S.O. 1980,
c.

71

Suspension

granted or

until the renewal

{b)

where the licensee is served with notice that the
Director proposes to refuse to grant the renewal,
until the time for requiring a hearing has expired
and, where a hearing is required, until the Board

made

its

is

decision.

;

1978,

c.

85,

s.

62.

08. Sections 6, 8, 10, and 11 of the Children's Residential
Services Act apply with necessary modifications to a notice under
subsection 62 (2) or (5), to proceedings before the Board and to
the powers of the Board under section 62 and to appeals therefrom.

of licence

•

•

,

(a)

has
Application

Sec. 62 (7)

1978,

c.

85,

s.

63.

64. Notwithstanding

section 62, a Director

may, by causing

notice to be served on an adoption agency or a licensee under

subsection 60 (5), as the case may be, and without a hearing,
provisionally suspend the licence of the adoption agency or the
licensee where, in the opinion of the Director, the operation of
the adoption agency or the licensee

is

an immediate threat

to the

health, safety or welfare of the children or child placed or to be

placed by the adoption agency or the licensee, as the case may be,
for adoption and the Director so states in such notice giving
reasons therefor, and, upon suspension, the provisions of sections
62 and 63 apply as if the notice given under this section were a
notice of a proposal under subsection 62 (2) to revoke the
1978,

licence.

Child to be
filaced

by

icensee

65.

—

(1)

No

c.

85,

s.

64.

person other than an adoption agency or licensee

under subsection 60

(5) shall.

place or cause to be placed a child under eighteen
years of age with another person or

(a)

;

(&)

for the

take or send or attempt to take or send any child
under eighteen years of age who is a resident of
or who was bom in Ontario, out of Ontario,

purpose of adoption.
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(2) No person shall receive a child under eighteen years of Approval
-1
./• Director
r
age for the purpose of adoption without the pnor approval of required
a Director under subsection (7).

(3)

•

,

Everv' adoption agency or licensee under subsection 60

(a)

to place a child under eighteen years of age

(b)

to take or send a child

;

or

under eighteen years of age

a resident of or was
Ontario to be placed,
for the

(5) Sf^'to'**

^

that proposes,

who

of

•

1

is

bom

in Ontario,

out of

purpose of adoption, shall in advance of the placeof the proposed placement.

ment notify a Director
(4)

Subsections
{a)

(6)

and

(3)

do not apply

Application

to,

the placement of a child with a relative of the child
or with the spouse of a parent of the child; or

the taking or sending of a child out of Ontario,
(i)

(ii)

(5)

(1), (2)

of the child for adoption by the
spouse of the parent of the child, or

by a parent

placement of the child with a relative of
the child for the purpose of adoption.
for

Subsections

child

by a

(6)

The

(2)

and

(3)

do not apply

to the

placement of a wem

society.

Director shall

forthwith

after

receiving

a notice Homestudy

under subsection (3) obtain a report of a homestudy made
by a person who, in the opinion of the Director or local
director of a society,

is

of the person proposing to

(7)

The Director

qualified

to

adopt the

make

the

homestudy

child.

shall forthwith, after receiving the report gj^{;^°°'

the homestudy, approve the proposed etc.
placement for adoption or notify the adoption agency or the
licensee under subsection 60 (5), as the case may be, and the
person proposing to adopt the child of the Director's proposal to
refuse approval of the placement and that the adoption agency or
licensee and the person proposing to adopt the child are entitled
to a hearing before the Board and the provisions of sections 6, 8,
R so.
10 and 11 of the Children's Residential Seri'ices Act shall apply
to
subsection
this
under
notice
to
a
modifications
with necessarv'
proceedings before the Board and to powers of the Board.
of

the

results

of

i980.
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Supervision

Director approves the proposed placement
under subsection (7), the Director may direct a
society, or in the case of a placement out of Ontario may
arrange for a child protection agency recognized in the
jurisdiction of the placement, to supervise the placement
subject to such terms and conditions as the Director may

of placement
by society

(8)

Where

Sec. 65 (8)

the

for adoption

prescribe.

Hearing

R.S.O. 1980,
c.

71

Powers of
Director

where no
hearing

Director^

Prohibition

payments
adoptions

(9) Where the person proposing to adopt the child, the
adoption agency or the licensee under subsection 60 (5), as the
case may be, is dissatisfied with the terms and conditions
prescribed by a Director under subsection (8), the person, the
adoption agency or licensee, upon giving notice is entitled to a
hearing before the Board and the provisions of sections 7,8, 10
and 11 of the Children's Residential Services Act shall apply
with necessary modifications to such notice to proceedings before
the Board and to powers of the Board.

(10) Where a person proposing to adopt the child, the
adoption agency or the licensee under subsection 60 (5), as
the case may be, does not require a hearing by the Board in
accordance with subsection (7), the Director may carry out the
proposal stated in the Director's notice under that subsection
without a hearing.
1978, c. 85, s. 65.

66. Notwithstanding subsection 69 (3), a Director, with or
without the request of any person, may review the decision of
any adoption agency or licensee under subsection 60 (5) to refuse
to place a child with a person for the purpose of adoption by that
person or to remove the child who has been placed with a person
for the purpose of adoption and the Director may confirm the
decision of the adoption agency or licensee, as the case may be, or
rescind the decision and the Director may give such direction,
make any further decision or take any further step that an adoption agency or licensee under subsection 60 (5) is authorized to
make, give or take under this Act. 1978, c. 85, s. 66.

—

67. (1) Subject to subsection (2), no person, whether
before OF after the birth of a child, shall make, give or
receive or agree to make, give or receive a payment or
reward for or in consideration of or in relation to.
(a)

the adoption or proposed adoption of the child under
this Part;

(b)

the giving of consent or the signing of an instruof consent to the adoption of the child under
this Part;

ment
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(c)

the transfer of the custody or control of the child
with a view to the adoption of the child under this
Part; or

(d)

the conduct of negotiations or the making of
arrangements with a view to the adoption of the
child under this Part.

(2) Subsection (1) does not apply to the payment of expenses of
an adoption agency or licensee under subsection 60 (5) or the
payment of legal expenses in connection with an adoption or
proposed adoption under this Part.
1978, c. 85, s. 67.

of

68. Every society shall endeavour to secure the adoption
Crown wards, having regard to the best interest of each

Crown ward.
69.

—

(1)

1978,

85,

c.

s.

68.

In this section, "parent" means,

a guai-dian of a child appointed at law;

(b)

a mother of a child;

(c)

a person,

who

i<*«™

^^^ety
to secure

* °^

Stf^"^

(a)

(i)

713

has within twelve months immediately

prior to a child being placed for adoption,
(A)

acknowledged that he is the father of the
child and has voluntarily provided for the
child's care and support, or

(B) demonstrated a settled intention to treat

the child as a child of the person's family,
(ii)

who

has

made a

written acknowledgment of the
agency or

fact of his parentage to the adoption

licensee

under subsection 60 (5 placing a child for
)

adoption, as the case

(iii)

may

be,

who by order of a court of competent jurisdiction
or by a written agreement is under a legal duty
to provide for a child or has been granted cus-

tody of or access to a child,
(iv)

who has filed under section 12 of the Children's flf
Law Reform Act a statutory declaration affirming that he

(v)

who

is

the father of a child,

is in one of the circumstances referred to in
paragraphs 1 to 6 of subsection 8 (1) of the Chil-

''*°'
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Law Reform Act unless it is proven on a
balance of probabilities that the person is not a
parent of the child,

dren's

but does not include the Crown, a society or foster parent of a
1979,

child.

Consent

Rights and
responsibilities

c.

98,

s.

5 (1).

(2) An order for the adoption of a child under eighteen
years of age and who has not been married shall be made
only with the written consent, given after the child is seven
days old, of every person who is a parent or who has
lawful custody or control of the child, but any person who
has given his or her consent may cancel it by a document
in writing to that effect within twenty-one days after the
consent is given.

(3)

Upon

subsection

the
(2),

giving
all

the

of

all

rights

the

and

consents

required

responsibilities

under

of a legal

guardian of the child for the purpose of the child's care,
custody and control belonging to the person or persons
giving the consents shall, where the child is being placed for
adoption by an adoption agency and, subject to subsection (11),
transfer to, be vested in and be assumed by the adoption
agency so long as the consents remain in force and until an
adoption order is made.
Idem

Notwithstanding subsection (3), the rights and responsiof a legal guardian of the child shall not transfer to an
adoption agency until the twenty-one day period for cancellation
of the consent given under subsection (2) has expired.
(4)

bilities

Idem,

Crown ward

Idem,
child and
where

married,
spouse of
child

Where
consent
not
given

Notice

An

order for the adoption of a child who is a Crown
be made only with the written consent of a
Director, in which case no other consent, except a consent
required under subsection (6), is required.
(5)

ward

shall

An

order for the adoption of a child who is seven or
of age shall be made only with the written
consent of the child, and, where the child is married, with
the written consent of the spouse except that the court may
dispense with the consent of the child if the court is satisfied
that, having regard to all the circumstances of the case, the
consent would not be appropriate.
1978, c. 85, s. 69 (2-6).
(6)

more years

(7)

Where a consent required by

this section

has not been

may

dispense with the requirement if, having
regard to all the circumstances of the case, the court is satisfied
that it is in the best interests of the child that the requirement be
dispensed with.
1978, c. 85, s. 69 (7); 1979, c. 98, s. 5 (2).
given, the court

(8)

under

The
this

court shall not dispense with a consent required
section, except a consent required under sub-
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section

(6), until the court is satisfied that the person from
the consent is required has had notice of the proposed
adoption and notice of the application to dispense with the con-

whom

sent, or that reasonable effort has

been made,

court, to cause such person to be notified.

1979,

c.

98,

s.

in the opinion of the

1978,

c.

85,

s.

69

(8);

5 (3).

Where a consent

required
'

bv

this section has been^*^®".
consent
,
days referred to m sub- siven
(2) and subject to subsections (10) and (11), be withdrawn
by the person giving it only if, having regard to all the
(9)

.

.

given,
section

It

may

,

,

-^

after the twenty-one

circumstances of the case, the court is satisfied that it is in
the best interests of the child that the consent be withdrawn.
(10) Subject to subsection (11),

an application

to the court for

the withdrawal of a consent given under subsection

(2) shall

^f^^

not withdrawn

be made after the child has been placed for adoption by an
adoption agency or licensee under subsection 60 (5) so long as the
child remains in the care of the person with whom the child was
placed for adoption.
(11) Where all the consents required under subsection (2) have
been given and, after the expiration of one year from the giving
of the consents under subsection (2) or from a review of the
child's status under this subsection, whichever is later, whether
or not the child has been placed for adoption, an order for the
adoption of the child has not been made, the adoption agency or
licensee under subsection 60 (5), as the case may be, shall notify a
Director and the Director or any person authorized by the
Director shall review the status of the child and after such review
the Director or such person, having regard to the best interests of

the child, may,

(a)

where the

adoption agency or licensee is not a
the adoption agency or licensee to
place the child into the care and custody of a society
designated by the Director;

society,

(b)

direct

where the child is in the care, custody and control
of a society, direct the society to bring the child
before the court under Part II to determine whether
an order under section 30 should be made and
thereafter the provisions of sections 28 to 36 apply,
with necessary modifications, to the child;

(c)

is in the care of the person with
the child has been placed for adoption,
confirm the placement of the child with that person
or give such direction, make any further decision

where the child

whom

^^®*
Director
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any further step

or take

Sec. 69(ll)(c)

the

relating to

further

placement of the child that the adoption agency or
licensee is authorized to make, give or take under
this Act
(d)

is removed from the care
the child has been placed
for adoption, give such direction, make any further
decision or take any further step relating to the
further placement of the child that the adoption

where the child leaves or
of the person with

whom

agency or licensee is authorized to make, give or^take
under this Act or
;

direct the adoption

{e)

agency or licensee to return the

child to the care of the person giving the consent

under subsection

(2)

where that person had charge

time the consent was given
and has agreed to receive the child back into care,
and upon giving such direction, every consent to
the adoption given under subsection (2) shall be deemed
of

to
Application

at

the

be withdrawn.

Where an

(12)

Part

child

the

application

pursuant to clause

is

made

to

the

court

under

be brought
before the court as if the child had been apprehended pursuant to
section 21 or 22 and the child may be dealt with by the court in
the same manner as though the child were a child apparently in
need of protection.
Consent not
Invalid

by

reason of
age

Interference
chiid, etc.

II

(11) (b), the child shall

(13) No consent required by this section is invalid by
reason only of the fact that the person giving it is under
eighteen years of age except that, in the case of a consent
required under subsection (2) given by a person under eighteen
years of age the consent is not valid unless the Official
Guardian is satisfied that the consent reflects the true
informed wishes of the person.

(14)

Subject

to

a

direction

section (11) to the child,

(a)

visit,

write

no person

to,

of

a

Director

under sub-

shall,

to, communicate with,
remove from any place, or

telephone

remove or attempt

to

interfere with a child who has been placed for
adoption by an adoption agency or licensee under
subsection 60 (5); or

(b)

write to, telephone to or communicate with,
the purpose of interfering with the child, a
person or persons with whom the child has been
placed for adoption.
visit,

for
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under subsection (2), and
before an order for the adoption of the child has been made,
without the consent in writing of the adoption agency or
after the giving of all the consents

hcensee, as the case

(15)

Upon

may

be.

the placement of a child under eighteen years
Jj«™*g°*"°"

of age by an adoption agency or licensee under subsection order
60 (5) for the purpose of adoption, and upon the giving
all the consents required under subsection (2), any outstanding
order of access with respect to the child, other than an order of
access made under this Act, shall terminate.
1978, c. 85, s. 69

of

(9-15).

No

(16)

person,

EntiUe-

ment

to

notice

(a)

(6)

(c)

who has consented to an order for adoption in accordance with this Act;
whose consent a court has dispensed with in accordance
with this Act,; or

who

is

a parent of a

Crown ward

is

entitled to receive notice of the

c.

98,

s.

placed for adoption,

proposed adoption.

1979,

5 (4).

70. An

affidavit of execution in the prescribed form
be attached to every consent required under this Part
and to every cancellation under subsection 69 (2). 1978, c. 85,

^3*^*^5*0^^

shall

s.

70.

71.

—

The court

(1)

in

the county or district in which

J^^"°°

adopted resides
an adoption order is filed

either the applicant or the child sought to be
at the time the application for

has jurisdiction to

make

the order.

(2) An application for an adoption order
and determined in camera.

(3)

Where

shall

the court referred to in subsection

be heard ^PgJ*g|2S°
tn

(1) is satisfied

preponderance of convenience in favour of
hearing the application for adoption in another county or
district, the court may, at any time after the application is
that

there

made and

is

before the hearing of the application, transfer
any other county or district.

the proceedings to a court in

camera

JJ^^^
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The court may accept evidence by

(4)

affidavit

be confined to facts within
knowledge of the person making the affidavit.
affidavit

shall

the

but the
personal

stale
applications

(5) Where an application for an adoption order is not
heard by the court within the twelve months next following
the signing of the application by the applicant, it shall not
be proceeded with unless the court otherwise directs, but
another application may be made in its stead.

Guardian
ad litem

(6) For the purpose of an application for an order for the
adoption of a child under eighteen years of age, the court
may appoint a person to act as the guardian ad litem of the
child before or upon the hearing of the application if in the
opinion of the court such appointment is required to protect
the legal interests of the child in the proceedings and the
court may make such order as to the costs of the guardian
ad litem as the court deems appropriate in the circumstances.

1978,

Say°be'^'^^^

made

c.

85,

order for the adoption of any
Ontario upon application therefor being
the prescribed manner by a person resident in

resident

made

not to be

made

may make an

72. The court
child

in

Ontario.

Where order

71.

s.

73.

—

1978,

(1)

who

child

in

c.

85,

s.

The court
is

72.

shall not

make an adoption order for a
of age and who has not

under eighteen years

been married unless the child has been placed with an
applicant for adoption by an adoption agency or licensee
under subsection 60 (5).
Application

(2)

Subsection

(1)

does

not

apply to

an

application

for

adoption of a child,

Where order
not to be

(a)

by a

(b)

by the spouse of the

74.

—

(1)

relative of the child

The court

;

or

child's parent.

shall not

1978,

c.

make an adoption

85,

s.

73.

order.

made

where the applicant
or, in

and

is under eighteen years of age
the case of a joint application by a husband

wife, where the
eighteen years of age

husband or wife

is

under
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Sec. 75 (1)

is unmarried, a widow, a widower,
a divorced person or living apart from his or her
spouse; or

where the apphcant

(6)

where the child being adopted is eighteen or more
years of age or is under eighteen years of age and
has been married,

(c)

court

unless the

is

satisfied

that there

making of the

stances that justify the
s.
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are

special

order.

circum-

1978,

c.

85,

74(1).

An order for adoption shall not be made where the court has

(2)

made a

'^^"^

decision under,

(a)

subsection 69
consent; or

(b)

subsection 69

(7)

(9)

dispensing with the requirement of a

refusing an application for withdrawal

of a consent,
until

(c)

any appeal under subsection 84

may

(2)

or

(3),

as the case

be, in respect of the decision has been disposed of;

or
id)

the time for
(5) in

whichever

is

commencing an appeal under subsection 84

respect of the decision has expired,

the later.

1979,

c.

98,

s.

7.

Subsection (1) does not apply to an application
adoption of a child by a spouse of a parent of the child.
(3)

for

^/']||^^';°;'

Except in the case of a joint apphcation by a husband b/more°
an order shall not be made for the adoption of a j5?S)n°*
child by more than one person.
(4)

and

wife,

(5)

An

tion of a

adoption order shall not be made upon the applica- ^J^f^®'
husband or wife without the written consent of the spouse

provided that the court may dispense with such
consent where the spouses are living apart and where the
court considers it in the best interests of the child that the
1978, c. 85, s. 74 (3-5).
consent be dispensed with.

spouse,

an apphcation is made to the court for ff^f^^^r
who is under eighteen years of age
and who has not been married, a Director shall file with

75.— (1) Where

the adoption of a child
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the court prior to the hearing of the application a statement
in writing,
(a)

that the child has resided for six months or more
the applicant and, having regard to the
best interests of the child, recommending whether
or not, in the opinion of the Director, an order for
the adoption of the child should be made or

with

;

(6)

that the applicant is an appropriate person to adopt
the child and recommending that for reasons set out
in the

statement

it

is

in the best interests of the

child that the period of residence be dispensed with

and an order
made,

for the

adoption of the child should be

making a recommendation under
bring to the attention of the court any
additional circumstances of the case that, in the Director's
opinion, the court may wish to take into account before
making or refusing the order.
and

the

clause

Filing of
notice

Director,

(a)

or

(b),

in

may

(2) Where a Director recommends that an adoption order
should not be made, the Director shall file a copy of the
statement under subsection (1) with the court at least thirty
days prior to the hearing and the Director shall cause a
copy of the statement to be served upon the applicant within
seven days after the Director filed the statement with the

court.
statement
director

(3) In the case of a child referred to in subsection (1) who
has been placed for adoption by a society, the statement
referred to in clause (a) of that subsection is sufficient if it is

made by
Report

the local director.

(4) A Director or local director before making a recommendation under subsection (1) shall obtain a report on the
adjustment of the child in the home of the appUcant made
by the society with jurisdiction in the area where the
applicant resides, or by such other person who has received
prior approval from the Director or local director, as the case

may
Application

be.

(5)

for

Subsections

(1)

and

(4)

do not apply

to

an application

adoption of a child,
(a)

by a

(6)

by the spouse

relative of the child

;

or

of the child's parent,

unless the court hearing the application so directs.
s.

75.

1978,

c.

85,

Sec.

80
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or

76. The court before making an adoption order
.

satisfied,

shall

721

of
be Duty
court

that every person who has given a consent under
this Part understands the nature and effect of the
adoption order; and

(a)

that the order will be in the best interests of the

(b)

1978,

child.

c.

85,

s.

76.

77. Upon the hearing of an application for adoption,
where the child is seven or more years of age, the court

Procedure
application

inquire into the capacity of the child to appreciate
the nature of the application and shall, where practicable,

shall

hear the child.

1978,

c.

85,

s.

77.

—

Subject to subsection (3), when making an adoption Surname
court
may order that the adopted child,
order, the

78.

(1)

surname by which the child was known
immediately prior to the adoption; or
retain the

(a)

(6)

(2)

may

assume the surname of either or both of the adopting parents.

Subject to subsection
in

its

(3),

in

an adoption order, the court

name

discretion change the given

the child as the adopting parent desires,

adopted child
or

names

is

entitled to

and

is

to be

or

names

and thereafter the

known by

the

name

so given.

(3) In the case of a child fourteen or more years of age, the
court shall not make an order under this section changing the
given name or the surname of the child without the written

consent of the child.

79.

Given

of

1978,

c.

85,

s.

^q^^^

78.

adopted child was born outside marriage that fact ^™i<je
1978, c. 85, s. 79. ^^^"^
appear upon the adoption order.

If the

shall not

appear

80.—(1)

^^^^

Subject to subsection 81 (6), the documents used
for an adoption order shall be sealed up and °p
filed in the office of the court by the proper officer of the court
and shall not be open for inspection except upon an order of the

upon an application

court or the written direction of a Director.

(2) Within thirty days after the making of an adoption ^^^^
order, the proper officer of the court shall cause to be madeo'o"!®'"
a sufficient number of certified copies thereof under the

seal of the

proper certifying authority and shall transmit,
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Sec. 80(2) (a)

(a)

the original order to the adopting parent

(b)

one

(c)

one certified copy to the Registrar General, or,
where the adopted child was bom outside Ontario,
two certified copies to the Registrar General and

certified

copy

to a Director;

;

(d)
R.S.C. 1970.
c.I-6

where the adopted child is a member of a band
within the meaning of the Indian Ad (Canada), one
certified copy to the Registrar under that Act,
1978,

Interpretation

81.

—

(1)

c.

85,

s.

80.

In this section, "Director" means an employee
by the Minister for the purposes

of the Ministry appointed

of this section.
Voluntary
disclosure
registry

(2) An adopted child who is eighteen or more years of
age and a person who was a parent of an adopted child at
the time of the child's birth where the adoption took place
in Ontario in each instance may apply to a society to be
registered in a voluntary disclosure registry that shall be

maintained by the Director.
Society
to notify
Director

society that receives an application under
(3) Every
subsection (2) shall forthwith forward a copy of the application to the Director who shall enter the applicant's name in
the voluntary disclosure registry.

Information

(4) Notwithstanding the provisions of any other Act, no
person shall inspect, remove, disclose, transmit or alter or
permit the inspection, removal, disclosure, transmission or
alteration of information maintained in the voluntary disclosure registry established under subsection (2), except with
the written permission of the Director.

confidential

Director to

determine
if both
parent and
child are

The Director shall upon entering an applicant's name
the voluntary disclosure registry examine the registry
to determine,
(5)

in

registered

(a)

where the applicant is an adopted child, if a person
who was the child's parent at the time of the child's
birth

{b)

Idem

(6)

named

in the registry

;

or

where the applicant is a person who was a parent
of an adopted child at the time of the child's birth,
if the adopted child is named in the registry.

Where
(a)

is

the Director,

determines that both an adopted child and a person who was the child's parent at the time of the
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child's

birth

are

named
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voluntary
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dis-

closure registry;

{b)

obtains from any living person who was the parent
of the child after an adoption order with respect to the
child was made, consent to the disclosure of
information pursuant to this section and
;

(c)

from each of the parties

obtains a confirmation

referred to in clause (a) that they agree to the disclosure of information pursuant to this section,

the

Director

shall

forthwith

forward

to

the

appropriate

society the information contained in,

id)

the documents referred to in subsection 80

(e)

the voluntary disclosure registry,

(1);

and

with respect to the adopted child and the person who was
the child's parent and the society shall provide the information to the adopted child and the person who was the child's
parent.

(7)

Every society

to persons

shall provide

guidance and counseUing

Society to

who may be

registered in the voluntary disclosure ^°danceand
counselling
registry referred to in subsection (2).
1978, c. 85, s. 81.

—

82. (1) Upon an application for an adoption order, o^|^™
the court, after considering any recommendation made by
a Director, may postpone the determination of the applicaand make an interim order giving the custody of the
adopted to the applicant for a period not
exceeding one year by way of a probationary period upon
such terms as regards provision for the maintenance and
education and supervision of the welfare of the child and
tion

child sought to be

otherwise as the court thinks
(2)

An

fit.

interim custody order

is

not an adoption order.

Idem

consents required for an adoption order are consenu
(3) All
necessary for an interim custody order, subject to a like
power in the court to dispense with any such consent require-

ment.
(4) Where an applicant has obtained an interim custody ^^fd°°*
order and subsequently takes up residence outside Ontario, Ontario
the court may nevertheless make the adoption order applied
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if a Director makes a recommendation in favour of the
1978, c. 85, s. 82.
order under section 75.

for

Order
final

to section 84, an order granting an adoption
be final and irrevocable and shall not be questioned
or reviewed in any court of competent jurisdiction by way of
injunction, declaratory judgment, certiorari, mandamus, pro:

83. Subject

shall

habeas corpus or application for judicial review.

hibition,

1978,

84.

Appeal

—

or

tor

85,

c.

(1)

the

s.

83.

An

applicant for an adoption order, or a Direcdirector, as the case may be, who has

local

a statement pursuant to subsection 75 (1), may appeal to the
county or district court of the county or district in which the
decision was made from the decision granting or refusing an
adoption order.
filed

Idem

An

applicant for an adoption order, a Director, or the local
may be, who has filed a statement pursuant
to subsection 75 (1), or a person who has given consent under
(2)

director, as the case

subsection 69 (2) may appeal to the county or district court of the
county or district in which the decision was made from the decision of the court

made pursuant

to subsection 69 (9), granting or

refusing the withdrawal of a consent to the adoption.

Idem

(3)

An

applicant for an adoption order, a Director, or the local

may

be, who has filed a statement pursuant
a person who has given consent under subsection 69 (2) or a person with respect to whom a consent
required under subsection 69 (2) has been dispensed with may
appeal to the county or district court of the county or district in
which the decision was made from the decision of the court
made pursuant to subsection 69 (7), granting or refusing the
dispensing of the requirement of the giving of consent.
director, as the case

to subsection 75 (1),

Appeal
in camera

(4) An appeal under subsection (1), (2) or (3) shall be heard in
camera and notice of the appeal shall be served on a Director.

Notice

(5) A notice of appeal under subsection (1), (2) or (3) shall be
served within thirty days of the making of the decision being
appealed and no extension of the time for serving the notice
or making the appeal shall be granted.
1978, c. 85, s. 84.

85. An adoption order

Effect of

order on
previoas
adoption

be

made

subject

or an interim custody order may
a child who has previously been the
adoption order, and the adopting parent

in respect of

of

an

child welfare

Sec. 86 (4) (a)
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under the adoption order last previously made shall, if living,
be deemed to be the parent of the child for the purposes of this
1978,

Part.

c.

85,

s.

85.

—

86. (1) For all purposes, as of the date
an adoption order,
(a)

(6)

of the

making

of

f^5J]J|<f'

ohiw

the adopted child becomes the child of the adopting
parent and the adopting parent becomes the parent
of the adopted child; and

the adopted child ceases to be the child of the
person who was his or her parent before the adoption
order was made and that person ceases to be the

parent of the adopted child, except where the person is the spouse of the adopting parent,
the adopted child had been born to the adopting parent
the rights and responsibilities of a legal guardian of
the child that have vested in any adoption agency pursuant
as

if

and

all

to subsection 69 (3) are terminated.

Application
(2) The relationship to one another of all persons whether
the adopted child, the adopting parent, the kindred of the to relationadopting parent, the parent before the adoption order was ^^Mni
made, the kindred of that former parent or any other person
shall, for all purposes, be determined in accordance with sub-

section

(1).

References
(3) In any will or other document, whether heretofore
or hereafter in existence, and whether or not the maker of C?oTher
the will or other document was alive at the date of the «io<^"™ent

coming into force of

this section, unless the contrary is expressed, a reference to a person or group or class of persons
described in terms of relationship by blood or marriage to

another person shall be deemed to refer to or include, as the
case may be, a person who comes within the description as
a result of the person's own adoption or the adoption of
another person.

(4) This section applies and shall be deemed to have
always applied with respect to any adoption made under
any legislation heretofore in force, but not so as to affect,

(a)

any

interest in property or right of the adopted
child that has indefeasibly vested before the date of

the making of an adoption order; and

of^LecUon""
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any

interest in property or right that has indefeasibly
vested before the coming into force of this section.

(6)

Exception
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Subsections (1) and (2) do not apply for the purposes of
laws relating to incest and the prohibited degrees of
marriage to remove any person from a relationship in consanguinity that, but for this section, would have existed.
(5)

the

1978,
Effect of

adoptions
under other
laws

Idem

85,

c.

s.

86.

—

87. (1) An adoption effected according to the law of any
other province or territory of Canada or of any other state
or country or part thereof, before or after the commencement
of this section, has the same effect in Ontario as an adoption
under this Act.
(2) Where, as a requirement of the making of an order or
orders of a court of competent jurisdiction in any other
province or territory of Canada or in any other state or
country or part thereof, that effects an adoption of a child

according to the laws of the jurisdiction where the order or
orders were made, any statement, consent, declaration or
similar document in writing is made by a person, organization, province, state,

country or legal representative of any

whom

the rights and responsibilities of guardianship in respect of the child have been legally vested, such
statement, consent, declaration or similar document in
writing shall for all purposes in Ontario have the same force

of them, in

and
Subsidies

effect as

if

gg. Where,

made under
in

the

this Act.

opinion

1978,

of

the

c.

85,

s.

87.

Minister,

the

best

interests of a child may be served by granting a subsidy
to the adopting parent of the child, the Minister may out of

moneys appropriated

therefor

by the Legislature authorize

payments, from time to time and upon such terms and conditions as the Minister may prescribe, of such amounts as are
necessary for such purposes.

1978,

PART

c.

85,

s.

88.

IV

GENERAL
Regulations

^q

—

(J)

Tj^g Lieutenant

Governor in Council

may make

regulations,
1.

2.

prescribing
Director

additional

powers

and

duties

prescribing the records that shall be kept

and the returns and reports that
societies under this Act

shall

by

of

a

societies

be made by

Sec. 89 (1)':13

3.

CHILD WELFARE
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requiring societies to provide such information and to
returns and reports as are prescribed
and prescribing the persons or agencies to whom

make such

such information and returns are to be given and
reports are to be

made;

4.

governing the quahfications of persons or classes of
persons employed by or involved in the management and operation of societies

5.

prescribing provisions to be included in the by-laws
of societies;

6.

defining "net expenditures";

7.

prescribing expenses that may be charged for
services under this Act and classes of such expenses
and the terms and conditions under which any such

expense or class thereof
8.

may

be charged;

prescribing the manner of determining the proportion of an approved estimate that is referable to

each municipality in the area served by a society
for the purposes of subsection 8 (6);
9.

prescribing additional powers and duties of a child
welfare review committee appointed under section 12

10.

determining the amounts of payments under subsections 13 (1) and (2) and prescribing classes of such
payments and the terms and conditions under which
any such payment or class thereof may be paid;

11.

providing for payments to reimburse a municipality
for all or any part of any increase in its financial
obligations to a society under this Act and prescribing classes of such payments and the terms and
conditions under which any such payment or class
thereof may be paid;

12.

determining

the

costs

to

municipalities

and

to

societies for the purposes of section 14;

13.

determining the amounts of payments to be made
to municipalities and societies under section 14 and
providing for classes of such payments and the
terms and conditions under which such payments
or class or classes thereof may be made

727
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14.

prescribing the times and

Sec. 89(1)1114

manner

of

payment

of

capital grants under section 14;

15.

prescribing "special needs" of children,

i.

ii.

16.

which joint facilities
under section 16, and

for

for the purpose of subsection 25

prescribing terms

any agreement or
under section 25;
17.

may

and conditions
class of

be established

(4);

to be included in

agreement entered into

for the purposes of subsections 25 (9) and (11),
prescribing the manner of determining the nature and

degree of a developmental handicap;
18.

R.s.o. 1980,

governing the construction, alteration, renovation,
extension and furnishing and equipping of homes
operated or supervised by societies and providing
residential care for children, other than children's
residences under the Children's Residential Services
Act;

19.

prescribing

information that shall be recorded

the

in the register established

under subsection 52

(3);

20. prescribing the period or periods of time that infor-

mation or any

class thereof shall

be maintained

in

the register established under subsection 52 (3) and
providing for the expunging of information or any class

thereof from the register;

and procedure of the court
Act or any Part thereof;

21. prescribing the practice

under

this

and expenses payable on
proceedings under this Act or any Part thereof and
providing for dispensing with the payment of such
fees, costs, charges and expenses where, owing to
lack of means or for any other reason, the court
considers such action advisable;

22. fixing fees, costs, charges

and standards governing the establishment and operation of adoption agencies;

23. prescribing rules

and expiration of a
required under section 60 and prescribing

24. governing the issuance, renewal

licence

child welfare
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terms and conditions for the issuance, renewal and
expiration of hcences;
25. prescribing the fees

payable by an applicant for a

licence or renewal thereof

26. providing for the inspection of books of account
and other records of adoption agencies or licensees

under subsection 60

(5);

27. governing the qualifications of persons or classes of

persons employed by or involved in the management and operation of adoption agencies or licensees
under subsection 60 (S);
28.

requiring adoption agencies or licensees under subsection 60 (5) to provide such information and to make

such returns and reports as are prescribed and prescribing persons or agencies to whom such information
and returns are to be given and reports are to be made;
29.

requiring the bonding of,

i.

ii.

adoption agencies
section 60 (5), and

or

licensees

under

sub-

the employees of adoption agencies or licensees

under subsection 60

(5),

or any class thereof, and providing for the forfeiture
of the bond and the disposition of the proceeds
thereof
30. prescribing the

form and term of bonds that are

required and the collateral security that
required with the bonds;
31. prescribing the records that shall

may

be

be kept by adoption,

(5) and the
and reports that shall be made by adoption
agencies or licensees under this Act;

agencies or licensees under subsection 60
returns

32. prescribing

states

and countries

for

the purposes

of section 58
33. prescribing forms

and providing

34. prescribing the practices

for their use;

and procedures on appeals

to the county or district court under sections 43

and

84;
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.

prescribing a

method

Sec. 89(1)1135

of delivering, filing or serving

any

notice or class of notice required to be delivered, filed or

served under this Act.
c.

Idem

Inter-

provincial

agreements

(2)

98,

s.

1978,

c.

85,

s.

89

(1);

1979,

8.

The Minister

shall prescribe,

(a)

standards of services relating to the purposes set
out in subsection 6 (2); and

(b)

procedures and practices to be followed by
1978, c. 85, s. 89 (2).

societies.

00. The Minister, with the approval of the Lieutenant
Governor in Council, may on behalf of the Government of
Ontario make agreements with the Crown in right of Canada
and with the Crown in right of any other province of Canada
respecting services to or the care or protection of children.
1978,

c.

85,

s.

90.

—

Service

01. (1) Unless otherwise provided for in this Act or
the regulations, any notice or order required to be given,
delivered, filed or served under this Act or the regulations
is sufficiently given, delivered, filed or served if delivered
personally or sent by registered mail addressed to the person
to whom delivery or service is required to be made at the
person's last known address.

Idem

(2) Where service is made by mail, the service shall be
deemed to be made on the tenth day after the day of mailing
unless the person on whom service is being made establishes

that

the person did not

good

receive it or did not, acting in
absence, accident, illness or other
the person's control, receive the notice or

through

faith,

cause beyond
order until a later date.
Idem

Where any notice is required to be given, delivered,
or served on a Director under this Act or the regulations or a certified copy of an order is required to be transmitted to a Director under clause 80 (2) (b) such notice or certified
(3)

filed

copy

is

sufficiently given, delivered, filed, served or transmitted,

may be, on or to a Director if the notice or certified
copy is given, delivered, filed, served or transmitted on or
to any of the Directors appointed pursuant to subsection 2 (1).
as the case

1978,
Reference
to parent

c.

85,

s.

91.

02. Except for section 25, a reference in this Act or the
regulations to "a parent" or "the parent" shall be deemed
to be a reference to every parent of the child unless the
context otherwise requires.

1978,

c.

85,

s.

92.
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98. Where any notice required in proceedings under this ^j'^^^
Act has not been given, the court may proceed to hear or
dispose of the matter as if such notice had been given where
tHe court is satisfied that reasonable effort has been made to
cause such notice to be given.

1978,

c.

85,

s.

93.

94w=—(1) Every person who,
(a)

Offences

knowingly furnishes false information in any applicaAct or in any statement, report or
return required to be furnished under this Act or
tion under this

the regulations;
{b) fails

to

comply with an order of the court under

subsection 35

(4);

to comply with an order made by a Director
under subsection 52 (17);

(c)

fails

(d)

obstructs or interferes with or attempts
obstruct or interfere with any person
acting in the performance of the person's duties
under section 21, 22 or 23;
hinders,

to hinder,

{e)

(/)

is a parent and who permits his or her child to
contravene any provision of subsection 52 (1) or (2);

contravenes any provision
section 46,

(i)

(ii)

subsection 49

(2),

(ill)

subsection 50

(3),

(iv)

subsection 52

(4), (7)

(v)

subsection 53

(1),

(vi)

and every

of,

or

(8),

subsection 69 (14),

employee of a corporation who
such contravention by the corporation
or in such furnishing of false information, failure, hindrance,
obstruction or interference or attempted hindrance, obstruction
or interference or contravention by the corporation is guilty of
an offence and on conviction by the court is liable to a fine of
not more than $1,000 or, except for a contravention of subsection 49 (2), to imprisonment for a term of not more than one
director, officer or

knowingly concurs

year, or to both.

in

732
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Mem

(2)

i-j

Sec. 94 (2)

Every person who contravenes the provisions
(a)

subsection 47

(2);

(ft)

subsection 65

(1)

of,

or

>h

or

(2),

employee of a corporation who
contravention by the corporation is guilty of an offence and on conviction by the court is liable
to a fine of not more than $2 ,000 or to imprisonment for a term of
not more than two years, or to both.

and every director,
knowingly concurs

Mem

officer or
in

such

Every person who contravenes the provisions of suband every director, officer or employee of a
corporation who knowingly concurs in such contravention by
the corporation is guilty of an offence and on conviction by the
court is liable to a fine of not more than $1,000 or to
imprisonment for a term of not more than one year, or to both,
and for any subsequent offence to a fine of not more than
$2,000 or to imprisonment for a term of not more than two years,
(3)

section 48 (1)

or to both.
Idem

Every person who contravenes the provisions of sub60 (1) and every director, officer or employee of a
corporation who knowingly concurs in such contravention by the
corporation is guilty of an offence and on conviction by the court
is liable to a fine of not more than $5,000 for each day on which
such offence continues or to imprisonment for a term of not more
(4)

section

than three years, or to both.
Idem

Every person who contravenes the provisions of subsection
and every director, officer or employee of a corporation who
knowingly concurs in such contravention by the corporation is
guilty of an offence and on conviction by the court is liable to a fine
of not more than $5 ,000 or to imprisonment for a term of not more
(5)

67

(1)

than three years, or
Idem

to both.

Every person who contravenes subsection 57 (7), and every
employee of a corporation who knowingly
concurs in such a contravention by the corporation, is guilty of
an offence and on conviction by the court is liable to a fine of not
more than $10,000, or to imprisonment for a term of not more
(6)

director, officer or

than three years, or to both.

Injunction
proceedings

95.

—

(1)

The

1978,

c.

85,

s.

94.

society having the care, custody or super-

may apply to the Supreme Court by
originating notice for an order enjoining any person acting
in contravention of section 46, and the Supreme Court in its
vision of the child
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may make such an order and the order may be
entered and enforced in the same manner as any other order
or judgment of the Supreme Court.

discretion

(2)

The adoption agency that placed the child for adoption may "•™

apply to the Supreme Court by originating notice for an order
enjoining any person acting in contravention of subsection 69 (14),
and the Supreme Court in its discretion may make such an order
and the order may be entered and enforced in the same manner as
any other order or judgment of the Supreme Court.

Supreme Court by originating ^*«"
any person acting in contravention
of subsection 60 (1), and the Supreme Court in its discretion
may make such an order and the order may be entered and
enforced in the same manner as any other order or judgement of
the Supreme Court.
(3)

A Director may apply to the

notice for an order enjoining

person may apply to the Supreme Court for an order
varying or discharging any order made under subsection (1), (2)
(4)

or

(3).

Any

1978,

c.

85,

s.

95.

^<*«™

